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FIRE / EMERGENCY EVACUATION PROCEDURE

If the fire alarm sounds continuously, or if you are
instructed to do so, you must leave the building by
the nearest available exit. You will be directed to
the nearest exit by council staff. It is vital that you
follow their instructions:

* You should proceed calmly; do not run and do
not use the lifts;

* Do not stop to collect personal belongings;

* Once you are outside, please do not wait
immediately next to the building, but move
some distance away and await further
instructions; and

* Do not re-enter the building until told that it is
safe to do so.
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POLICY & RESOURCES COMMITTEE

AGENDA

PART ONE

Page

PROCEDURAL MATTERS
50 PROCEDURAL BUSINESS

(a)

(b)

(c)

Declaration of Substitutes: \WWhere Councillors are unable to attend
a meeting, a substitute Member from the same Political Group may
attend, speak and vote in their place for that meeting.

Declarations of Interest:

(a) Disclosable pecuniary interests not registered on the register of
interests;

(b) Any other interests required to be registered under the local
code;

(c) Any other general interest as a result of which a decision on the
matter might reasonably be regarded as affecting you or a
partner more than a majority of other people or businesses in
the ward/s affected by the decision.

In each case, you need to declare

(i) the item on the agenda the interest relates to;

(i) the nature of the interest; and

(iii) whether it is a disclosable pecuniary interest or some other
interest.

If unsure, Members should seek advice from the committee lawyer
or administrator preferably before the meeting.

Exclusion of Press and Public: To consider whether, in view of the
nature of the business to be transacted, or the nature of the
proceedings, the press and public should be excluded from the
meeting when any of the following items are under consideration.

NOTE: Any item appearing in Part Two of the Agenda states in its
heading the category under which the information disclosed
in the report is exempt from disclosure and therefore not
available to the public.

A list and description of the exempt categories is available for public
inspection at Brighton and Hove Town Halls.

51 MINUTES

To consider the minutes of the meeting held on 11 July 2014 (copy
attached).
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52 CHAIR'S COMMUNICATIONS

53 CALL OVER

54

55

(@)

(b)

ltems (56 — 74) will be read out at the meeting and Members
invited to reserve the items for consideration.

Those items not reserved will be taken as having been received
and the reports’ recommendations agreed.

GENERAL MATTERS
PUBLIC INVOLVEMENT

To consider the following matters raised by members of the public:

(@)

(b)

()

Petitions: to receive any petitions presented by members of the
public to the full Council or as notified for presentation at the meeting
by the due of 3 October 2014;

(i) Petition from UNISON in relation to Drug and Alcohol Misuse
Services (copy attached).

Written Questions: to receive any questions submitted by the due
date of 12 noon on the 9 October 2014;

(1) Public Question for Valerie Paynter concerning the i360
Development (copy attached).

Deputations: to receive any deputations submitted by the due date
of 12 noon on the 9 October 2014.

(1) Deputation from UNISON & GMB concerning the Integrated
Community Equipment Store Service (to follow).

MEMBER INVOLVEMENT

To consider the following matters raised by councillors:

(@)

—~
(oY o]
S— = N

Petitions: to receive any petitions presented by members of the
public to the full Council or as notified for presentation at the meeting
by the due of 3 October 2014;

Written Questions: to consider any written questions;

Letters: to consider any letters;

Notices of Motion: to consider any Notices of Motion referred from
Council or submitted directly to the Committee.

19 - 22
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56

57

58

59

60

61

STRATEGIC & POLICY MATTERS
CITY PLAN PART ONE - CHANGES ARISING FROM EXAMINATION

PROCESS

Report of the Executive Director for Environment, Development &

Housing (copy attached).

Contact Officer:
Ward Affected:

Helen Gregory
All Wards

Tel: 29-2293

OFF PLAN PROCUREMENT - RESIDENTIAL ACQUISITIONS

Report of the Executive Director for Environment, Development and

Housing (copy attached).

Contact Officer:
Ward Affected:

Martin Reid
All Wards

FOOD POVERTY REPORT

Report of the Assistant Chief Executive and the Director of Public Health

(copy attached).

Contact Officer:
Ward Affected:

Nicky Cambridge
All Wards

GENERAL MATTERS

REVIEW OF MEMBERS' ALLOWANCES - 2014

Tel: 201273 93321

Tel: 29-6827

Report of Head of Law & Monitoring Officer (copy attached).

Contact Officer:
Ward Affected:

Mark Wall
All Wards

Tel: 29-1006

AMENDMENTS TO SCHEME OF DELEGATIONS FOR OFFICERS

Report of the Head of Law & Monitoring Officer (copy attached).

Contact Officer:
Ward Affected:

Abraham Ghebre-Ghiorghis
All Wards

FINANCIAL MATTERS
TARGETED BUDGET MANAGEMENT (TBM) 2014/15 MONTH 5

Report of the Executive Director for Finance & Resources (copy

attached).

Contact Officer:
Ward Affected:

Jeff Coates
All Wards

Tel: 29-1500

Tel: 29-2364

23-94

95 -104

105 - 118

119 - 190

191 - 196

197 - 262
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62

63

64

65

66

LIFE EVENTS MID YEAR FEES AND CHARGES REVIEW

Report of the Executive Director for Finance & Resources (copy
attached).

Contact Officer:  Paul Holloway Tel: 29-2005
Ward Affected: All Wards

CONTRACTUAL MATTERS

DRUG AND ALCOHOL RECOVERY SYSTEM PROCUREMENT
OUTCOME

Extract from the proceedings of the Health & Wellbeing Board meeting
held on 14 October 2014 (to follow); together with a report of the of the
Director of Public Health (copy attached) and the report to the Health &
Wellbeing Board (appended).

Contact Officer:  Kerry Clarke Tel: 01273 295491
Ward Affected: All Wards

INTEGRATED COMMUNITY EQUIPMENT SERVICE

Extract from the proceedings of the Health & Wellbeing Board meeting
held on 9 September (copy attached); together with a report of the of the
Executive Director for Adult Services (copy attached) and the report to the
Health & Wellbeing Board (appended).

Contact Officer: Anne Richardson-Locke Tel: 01273 290379
Ward Affected: All Wards

PROCUREMENT OF A CONTRACT FOR GAS SERVICING,
MAINTENANCE AND INSTALLATIONS

Extract from the proceedings of the Housing Committee held on 10
September 2014 (copy attached) and report of the Executive Director for
Environment, Development & Housing (copy attached).

Contact Officer: Sharon Davies Tel: 01273 121295
Ward Affected: All Wards

INSURANCE TENDER

Report of the Executive Director for Finance & Resources (to follow).

Contact Officer: Steve Frost Tel: 29-1634
Ward Affected: All Wards

263 - 284

285 -302

303 - 320

321 -334
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67

68

69

70

7

REGENERATION & PROPERTY MATTERS
HANGLETON BOTTOM

Report of the Executive Director for Environment, Development &
Housing (copy attached).

Contact Officer: Rachel Chasseaud Tel: 01273 290753
Ward Affected: North Portslade

STANMER PARK HERITAGE LOTTERY FUND PROCUREMENT
APPROVAL

Report of the Executive Director for Environment, Development &
Housing (copy attached).

Contact Officer: Jan Jonker Tel: 29-4722
Ward Affected: All Wards

SHOREHAM AIRPORT

Report of the Executive Director for Environment, Development &
Housing (copy attached).

Contact Officer: Oliver Asha Tel: 29-2554
Ward Affected: All Wards

92 CROMWELL ROAD - SURRENDER AND RENEWAL

Report of the Executive Director for Finance & Resources (copy
attached).

Contact Officer: Anne Richardson-Locke Tel: 01273 290379
Ward Affected: Goldsmid

ITEMS REFERRED FOR COUNCIL

To consider items to be submitted to the 23 October 2014 Council
meeting for information.

In accordance with Procedure Rule 24.3a, the Committee may determine
that any item is to be included in its report to Council. In addition, each
Group may specify one further item to be included by notifying the Chief
Executive no later than 10.00am on 13 October 2014 (the eighth working
day before the Council meeting to which the report is to be made), or if
the Committee meeting takes place after this deadline, immediately at the
conclusion of the Committee meeting.

335 - 350

351 - 356

357 - 360

361 - 368
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72

73

74

75

76

PART TWO
REGENERATION & PROPERTY MATTERS
SHOREHAM AIRPORT - EXEMPT CATEGORY 3

Appendix to the report of Executive Director for Environment,
Development & Housing listed as Item 69 on the agenda (circulated to
Members only).

Contact Officer: Oliver Asha Tel: 29-2554
Ward Affected: All Wards

92 CROMWELL ROAD - SURRENDER AND RENEWAL - EXEMPT
CATEGORY 3

Appendix to the report of Executive Director for Finance & Resources
listed as Iltem 70 on the agenda (circulated to Members only).

Contact Officer: Anne Richardson-Locke Tel: 01273 290379
Ward Affected: Goldsmid

DRUG AND ALCOHOL RECOVERY SYSTEM PROCUREMENT
OUTCOME - EXEMPT CATEGORY 3

Appendix to the report of the Director of Public Health listed as Item 63 on
the agenda (circulated to Members only).

Contact Officer:  Kerry Clarke Tel: 01273 295491
Ward Affected: All Wards

PROCEDURAL MATTERS
PART TWO MINUTES

To consider the part two minutes of the meeting held on 11 July 2014
(circulated to Members only).

PART TWO PROCEEDINGS

To consider whether the items listed in Part Two of the agenda and
decisions thereon should remain exempt from disclosure to the press and
public.

369 - 374

375 -376

377 - 380

381 - 382
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The City Council actively welcomes members of the public and the press to attend its
meetings and holds as many of its meetings as possible in public. Provision is also made
on the agendas for public questions and deputations to committees and details of how
questions and deputations can be raised can be found on the website and/or on agendas for
the meetings.

The closing date for receipt of public questions and deputations for the next meeting is 12
noon on the fifth working day before the meeting.

Agendas and minutes are published on the council’s website www.brighton-hove.gov.uk.
Agendas are available to view five working days prior to the meeting date.

Meeting papers can be provided, on request, in large print, in Braille, on audio tape or on
disc, or translated into any other language as requested.

WEBCASTING NOTICE

This meeting may be filmed for live or subsequent broadcast via the Council’s website. At
the start of the meeting the Chair will confirm if all or part of the meeting is being filmed.
You should be aware that the Council is a Data Controller under the Data Protection Act
1988. Data collected during this web cast will be retained in accordance with the Council’s
published policy (Guidance for Employees’ on the BHCC website).

For further details and general enquiries about this meeting contact Ross Keatley, (01273
291064, email ross.keatley@brighton-hove.gov.uk) or email democratic.services@brighton-
hove.gov.uk

ACCESS NOTICE

The lift cannot be used in an emergency. Evac Chairs are available for self-transfer and you
are requested to inform Reception prior to going up to the Public Gallery. For your own
safety please do not go beyond the Ground Floor if you are unable to use the stairs.
Please inform staff on Reception of this affects you so that you can be directed to the
Council Chamber where you can watch the meeting or if you need to take part in the
proceedings e.g. because you have submitted a public question.

Date of Publication - Wednesday, 8 October 2014
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COMMITTEE
Brighton & Hove City Council

BRIGHTON & HOVE CITY COUNCIL
POLICY & RESOURCES COMMITTEE
2.00pm 11 JULY 2014
COUNCIL CHAMBER, HOVE TOWN HALL
MINUTES
Present: Councillor J Kitcat (Chair) Councillors Sykes (Deputy Chair), G Theobald

(Opposition Spokesperson), Morgan (Group Spokesperson), Davey, Hamilton,
A Norman, Peltzer Dunn, Randall and Robins

PART ONE

23 PROCEDURAL BUSINESS
(a) Declarations of Substitutes

23.1 Councillor Robins was present in substitution for Councillor Lepper, and Councillor
Davey was present in substitution for Councillor Shanks.

(b) Declarations of Interest
23.2 There were no declarations of interests in matters listed on the agenda.
(c) Exclusion of Press and Public

23.3 The Committee considered whether the press and public should be excluded from the
meeting during the consideration of any of the items listed on the agenda.

23.4 RESOLVED: That the press and public be excluded from the meeting during
consideration of the items contained in part two of the agenda.

24 MINUTES

24.1 The minutes of the meeting held on 12 June 2014 were approved as a correct record of
the proceedings and signed by the Chair.

25 CHAIR'S COMMUNICATIONS

25.1 The Chair stated that the meeting would be webcast live and would be capable of
repeated viewing.
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25.2

25.3

254

25.5

25.6

26

26.1

The Chair announced that Item 32 — City Plan Part One — Changes Arising from
Examination Process had been deferred from the agenda.

The Chair stated that since the last meeting the Council had received several awards for
its work and thanks were extended to Officers, partners and colleagues for their
dedication in achieving excellence. The Scrutiny Team gained recognition from the
Centre of Public Scrutiny at the Good Scrutiny Awards and they were the winner in the
‘Involvement, Insight & Impact’ category for the Trans Scrutiny work. Stonewall had
recently named the organisation the top Council for tackling homophobia and bi-phobia
in schools; noting the partnership work and the work of ‘Allsorts Youth Project’.
Furthermore the week prior to the meeting the Royal Town Planning Institute praised the
organisation for the joint work with neighbouring authorities on Duty to Cooperate. This
was the the fifth award won by the Planning Department in the last three years.

The Chair stated that the Council had also been successful in attracting funding: the
Volks Railway had won a successful first-round bid from the Heritage Lottery Fund
(HLF) — money from which would be used to restore and upgrade the facilities. Detailed
plans would now be drawn up for submission of a bid for round two; the HLF had
awarded the Council a development grant of £96,000 to develop the scheme further.

The Chair stated that the Royal Pavilion & Museums had been awarded over £2 million
and Major Partner Museum status by Arts Council England. This recognised 21
museums across the country that had demonstrated excellence and ambition. Over the
next three years the Arts Council’s investment of over £2 million would enable the Royal
Pavilion & Museums to provide a cultural experience for more people. Highlights would
include new exhibitions and arts programmes and there would also be extensive new
volunteering and skills development opportunities; more collections online; and bold and
imaginative use of the museum’s treasures to inspire learning and creativity among local
community groups, children and young people.

Finally, the Chair stated the Greater Brighton City Region was to benefit from £52.4M of
investment through the Local Enterprise Partnership, which would boost the shared local
economy and support jobs, infrastructure and transport. The Council would receive
significant funding for key developments in Brighton & Hove, namely Circus Street,
Preston Barracks and Valley Gardens — helping to build on the status as the third best
location in UK for business investment.

CALL OVER

The following items were reserved for discussion:

ltem 29 Treasury Management Policy Statement End of Year Review
Item 30 Targeted Budget Management (TBM) 2014/15 Month 2

ltem 32 Budget and Corporate Plan Preparation

Item 34 Annual Performance Update 2013/14

Item 35 Minimum Buying Standards fir Catering Contracts

ltem 38 Shared Lives (Tender Contract)

Item 39 Cash in Transit Contract

Item 40 Hove Town Hall, South End, Office Option

Item 41 Portslade Sports Centre — Future Management Arrangements
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26.2

27

271

27.2

27.3

27.4

ltem 42 Stanmer Park Master Plan & Application for Heritage Lottery Fund Grant
Funding

Item 46 Stanmer Park Master Plan & Application for Heritage Lottery Fund Grant
Funding — Exempt Category 3

The Acting Democratic Services Manager confirmed that the items listed above had
been reserved for discussion, and that the following reports on the agenda, with the
recommendations therein, had been approved and adopted:

Item 31 Waivers of Contract Standing Orders

Item 36 Home to School Special Needs Pupils Transport and Other Social Care
Transport Contract

ltem 37 Procurement of Waste and Recycling Contract

ltem 43 Disposal of 18 Market Street
Item 47 Disposal of 18 Market Street — Exempt Category 3

PUBLIC INVOLVEMENT

The Chair noted that there was one public question, as listed in the agenda papers, from
Mr. Adrian Morris concerning the Aquarium Terraces. The Chair invited Mr. Morris to put
his question:

Mr. Morris asked:

“The Aquarium Terraces, above Madeira Drive, are in a chronic state of neglect and
decay with empty units, broken windows, boarded up areas, a half painted boardwalk,
tattered flags and areas with rubbish. As we approach the summer season, it's a blight
on the seafront. What action has the Green Council taken in putting pressure on the
owners of the Terraces to bring about repairs and improvements?”

The Chair responded:

“The freehold of this site is owned by the Council. A 150 year lease was granted in
1998 which is now held by an investment company. The company directors are based
abroad and communication is via their UK agent. Under the terms of the lease, the
leaseholders are responsible for maintaining the property in good repair.

The Council has consistently and regularly contacted the leaseholder’s agent requesting
rectification of the ongoing and accruing disrepair but to no avail. The Council has now
served a preliminary notice on the leaseholders requiring them to address a range of
repairs. To date this notice has been ignored. The Council are therefore preparing to
serve a formal schedule of dilapidations on the leaseholders, accompanied by a notice
to forfeit (terminate) their lease. However, the leaseholders have the right to apply to the
Court for relief from forfeiture (termination) of their lease.”

By way of a supplementary question Mr. Morris asked:

“Can this Green Council explain why they have not been proactive and taken action
sooner themselves; or through the management agent?”
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27.5

27.6

28

28.1

28.2

28.3

28.4

28.5

The Chair noted he would respond to Mr. Morris in writing after the meeting, and this
response would be included in the formal minutes as set out below.

“Over the last two years the councils managing agents have been consistently proactive
in contacting the tenants to insist that various repairs are carried out, and originally such
requests were met. However, over the last nine months the agents requests have been
ignored despite follow up attempts to press for repairs to be carried out. The agents will
continue to take a proactive approach to remedying the position but ultimately their
hands are tied under law hence the Council’s planned course of action regarding
serving a formal schedule of dilapidations accompanied by a notice to forfeit their lease.”

The Chair noted that no other petitions, public questions or deputations had been
received for the meeting.

MEMBER INVOLVEMENT

The Chair noted that there was one Notice of Motion, as listed in the agenda, which had
been referred from the Council meeting held on 8 May 2014. He recognised the role of
food banks in tackling food poverty, and was pleased the motion had been supported at
Council. There were currently ten food banks in the city which were run by local and
independent groups responding to local demand and this had increased from only two
2013. The Council had a tripartite approach to food poverty, and worked in partnership
with others by commissioning grants and delivering some services directly. The Chair
stated that he was minded not to call for a report, and focus attentions on addressing
the issues at hand.

Councillor Randall noted his support for Brighton and Hove Foodshare which ran weekly
food banks. Food banks were not just important to address food poverty, but also
served as a means of access for individuals with other social needs. This was also a
means to ensure individuals were in receipt of benefits they were entitled to, and provide
opportunities for digital learning.

Councillor Morgan acknowledged the work that had already been undertaken and asked
that a report be bought forward to demonstrate the commitment of the Council to look at
the matter in a much broader sense. The Chair noted that he had recently written to the
managers of all the large supermarkets in the city and asked for their support in thus
work.

The Chair then put the matter to the vote:

RESOLVED:

i) That the Committee note the Notice of Motion; and,

ii) That the Committee request a full Officer report be bought to a later meeting for
consideration.
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29

29.1

29.2

29.3

29.4

29.5

29.6
29.7

30

30.1

TREASURY MANAGEMENT POLICY STATEMENT (INCORPORATING THE
ANNUAL INVESTMENT STRATEGY) END OF YEAR REVIEW 2013/14

The Committee considered a report of the Executive Director for Finance & Resources
in relation to the Treasury Management Policy Statement 2013/14 — End of Year
Review. The 2013/14 Treasury Management Policy Statement (TMPS) practices and
schedules were approved by the Committee on 21 March 2013. The TMPS set out the
role of Treasury Management; whilst the practices and schedules set out the annual
targets and methods by which those targets would be met. The TMPS included the
Annual Investment Strategy (AIS) which set out the key parameters for investing Council
cash funds and was approved by Council on 28 March 2013 and amended on 12
December 2013. Good practice recommended that Members receive biannual reports
and reviews, and endorse the treasury management actions during the year.

Councillor Sykes thanked Officers for the report, and welcomed the prudent
management of the organisation’s finances. He supported the establishment of the
Municipal Bonds Agency in view to it creating competition in public sector borrowing.

Councillor A. Norman noted the consistent high standard of the work undertaken by
Officers; she went on to add that she also welcomed the creation of the Municipal Bonds
Agency to provide local authorities more opportunities to borrow. In response to a query
the Executive Director for Finance & Resources explained that the minimum capital
raising requirement had been met for the Municipal Bonds Agency, but the agency was
still requesting further contributions. The TBM report listed at Iltem 30 on the agenda
would give the Executive Director authority, in consultation with the Leader and Leaders
of the Oppositions Groups, to allocate additional funding as more information came
forward.

Councillor G. Theobald welcomed the creation of the agency as means to allow local
authorities to be more proactive.

Councillor Hamilton noted that he agreed with the comments made by Councillor A.
Norman and added that internal audit had provided ‘substantial assurance’ in January
2014.

The Chair then put the recommendation to the vote.
RESOLVED:

1) That the Committee endorses the key actions taken during the second half of
2013/14 to meet the treasury management policy statement and practices
(including the investment strategy) as set out in this report.

2) That the Committee notes that the approved maximum indicator for investment risk
of 0.05% has been adhered to and the authorised limit and operational boundary
have not been exceeded.

TARGETED BUDGET MANAGEMENT (TBM) 2014/15 MONTH 2

The Committee considered a report of the Executive Director for Finance & Resources
in relation to Targeted Budget Management (TBM) 2014/15 (Month 2). TBM was a key
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30.2

30.3

30.4

30.5

30.6

30.7

component of the Council’s overall performance monitoring and control framework; the
report set out the forecast outturn position (Month 2) on the Council’'s revenue and
capital budget for the financial year 2013/14. The position indicated significant pressures
across social care budgets; however, it was noted that there were many months
remaining in which to take mitigating actions or develop other recovery measures to
improve the position and reduce potential risks.

Councillor Sykes thanked Officers for the report, and recognised the significant
pressures outlined in it. It was noted that the Council would be expected to make
savings in the region of £25m as part of the 2015/16 budget, and it was hoped the
forecast position in relation to Adult Services and Children’s Services would improve
and reduce the pressure on the 2015/16 budget.

Councillor A. Norman thanked Officers for their continued commitment to the
organisation, but went on to note her concerns that underspend in the 2013/14 budget
had been turned around. Reference was made to the comments in conclusion at
paragraph 6.1 of the report, and queried if the decision taken at the last Committee to
not progress a Local Authority Trading Company would be revisited. Councillor A.
Norman added that the Conservative Group had been unsuccessful in convincing the
other political groups look more at market assessments; she noted that other proposed
savings in relation to partnership and commissioning had not come started coming
forward, and the percentage of uncertain ‘value for money’ savings was 50%.

In response to queries from Councillor A. Norman the Executive Director for Finance &
Resources agreed that in previous in years the organisation had successfully reduced
an early forecast overspend; however, the scale of that challenge was substantially
greater at this point in time. It was not recommended that the Committee revisit the
previously proposed Local Authority Trading Company for Adult Social Care, but
alternative proposals needed to be developed and it was important there be a focus on
Adult and Children’s Services. Some of the solutions, in terms of commissioning, were
much more long term and would need more planning; therefore these were not explicit
as they would be difficult to implement this financial year.

The Executive Director for Environment, Development & Housing stated, in response to
Councillor A. Norman, that Officers were meeting with the Department for Communities
& Local Government (DCLG) in relation to potential innovations with private sector
housing.

Councillor Morgan noted that, whilst the early forecast overspend was higher than the
previous year, the Council had addressed this through the financial year, but he added
he was cautious not to down play the risk to the authority. He stated he did not agree
with market assessments, but agreed that there were alternative ways to do things that
could not be delayed until after the local election in 2015. Councillor Morgan went on to
note the reference in the report to the underachievement of some car parks in the city,
and asked that if the road works on King’s Road were to continue through the summer
the area be kept as tidy and presentable as possible due to the prominent seafront
location: the Executive Director for Environment, Development & Housing agreed to pick
this matter up.

Councillor G. Theobald asked specific question in relation to level of trade union
contributions made by the Council; in response the Executive Director for Finance &
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30.8

30.9

30.10

30.11

30.12
30.13

Resources explained there were options to negotiate a different level. There was
currently a budget pressure in HR in relation to trade unions, but these were long
standing arrangements that would need addressing.

Councillor Davey noted that, despite some underspend, the car parking revenue was
doing well; this was combined with increasing numbers of visitors to the city.

Councillor Hamilton noted that finance management in Children’s Services had been
very good in recent years, and he felt confident that the forecast overspend would be
managed by the end of the financial year.

The Chair noted his concerns that the budget pressures in Adult's and Children’s
services was growing; there was an acknowledgment that social care was one of the
most significant budgetary pressures, and the administration was seeking a moderate
increase in Council Tax to address this. He expressed concern in relation to
overconfidence that the forecast overspend would be adjusted through the financial
year.

Councillor A. Norman commended the talent of the Executive Leadership Team, and
she appealed to all Members to very carefully consider their advice very carefully.

The Chair then put the recommendation to the vote.
RESOLVED:

1)  That the Committee note the total forecast outturn position for the General Fund,
which is an overspend of £6.031m. This consists of an overspend of £5.851m on
council controlled budgets and an overspend of £0.180m on the council’s share of
the NHS managed Section 75 services.

2) To agree the transfer of £0.500m recurrent risk provision to Adult Social Care
following the decision not to progress a Local Authority Trading Company, thus
reducing the forecast overspend to £5.531m.

3) That the Committee note that there is a further £1.890m of as yet unallocated risk
provision that could be used to mitigate against this overspend.

4) That the Committee note the forecast outturn for the Housing Revenue Account
(HRA), which is an underspend of £0.029m.

5) That the Committee note the forecast outturn position for the Dedicated Schools
Grant which is an overspend of £0.007m.

6) That the Committee note the forecast outturn position on the capital programme.
7) That the Committee approve the following changes to the capital programme.

i) The variations and reprofiles in Appendix 3 and the new schemes as set out in
Appendix 4.
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8) That the Committee delegate authority to the Executive Director of Finance &
Resources in consultation with the Chair of Policy & Resources Committee and the
Opposition Leaders to commit a maximum of £50,000 capital expenditure as an
investment in the Municipal Bonds Agency subject to the conditions set out in
paragraph 3.15.

WAIVERS OF CONTRACT STANDING ORDERS

RESOLVED: That Policy & Resources Committee notes the number and value of
waivers authorised under Contract Standing Orders 18.2,18.3 and 18.4 during the
financial year 2013/2014.

BUDGET AND CORPORATE PLAN PREPARATION

The Committee considered a report of the Executive Director for Finance & Resources
in relation to the Budget and Corporate Plan Preparation. The report began the planning
process for the 2015/16 budget alongside the longer term development of the Council’s
next Corporate Plan which would run until 2019. The report set out closer integration the
Council’s long term service and financial planning with a clearer focus on commissioning
for outcomes for residents. Central Government deficit reduction measures were in the
region of 50% complete both in terms of timescales and the value of expenditure
reductions. Any changes to Central Government as a result of the May 2015
parliamentary election and any improvement in the national economic forecast were
expected to make only a very marginal difference to the scale of funding facing local
government. The budget gap was projected to be between £21.2m and £25.4m for
2015/16 and a further £67.2m over the following four years.

Councillor Sykes thanked Officers for the report and welcomed the consultation process
outlined in the report. He stated the position of the Administration would constitute a less
than inflation increase in Council Tax over the life of the administration. A referendum on
a 5.9% Council Tax rise was considered to be the right option for the city, and he refuted
the positions put forward by both opposition parties.

Councillor A. Norman noted her view that it would not be a good use of Officers time
preparing the detail of a budget with a 5.9% Council Tax increase on the basis that the
proposal would be defeated at Budget Council. She noted the proposed amendment put
forward by her group, which she was seconding, in relation to a Council Tax freeze and
added that there would no significant change to the funding situation from Central
Government regardless of the outcome of the 2015 General Election. In response to
Councillor A. Norman’s specific question about New Homes Bonus the Executive
Director for Finance & Resources noted she would respond outside of the meeting.

Councillor Morgan noted that he had agreed to work with the Administration
constructively in relation to the difficult financial situation, but he had wanted any
discussions to take place before the matter became highly politicised. He went on to add
that many of the poorest individuals and families would not feel the benefits of the level
of increase to Council Tax proposed by the Administration, and that a policy of
addressing the Central Government reduction in the grant fund to local authorities
through increased Council Tax was not sustainable. The position of the Labour & Co-
Operative Group would be to launch a ‘fairness commission’ for 12 months through the
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existing policy and scrutiny teams in the Council. Councillor Morgan stated that a Labour
Central Government would make a difference locally with measures such as increased
devolution of funding, and finally added that the Labour amendment he proposed called
for a threshold increase to Council Tax.

The Chair stated that the intention had been to allow all parties as much time as
possible to openly discuss budget proposals, and the position of the Administration
sought to protect the poorest family that would be the hardest hit by the reduction in
Central Government Funding. A freeze in the rate of Council Tax would permanently
weaken the Council Tax base and reduce the worth of any future increases. Both the
Conservative and Labour parties had committed themselves to further funding
reductions post-2015, and this would create greater pressure on services. The Chair
also stated that the public would welcome the debate, and hoped the Committee could
also consider the consultation elements outlined in the report.

Councillor Sykes noted that it was positive the Council would be discussing the 2015/16
budget this early, and noted he had already met with the finance spokespersons from
both the Conservative and Labour Groups.

Councillor Davey noted the use of the LEP as the most significant source for funding for
major projects, and noted that the Council needed to present itself as a credible partner
in this environment.

Councillor G. Theobald noted the Shadow Secretary of State for the DCLG had been
clear at the recent LGA conference there would be no additional funding for local
government under a Labour led Central Government. He noted that local authorities
needed to look at doing things different, and he commended the approach taken by the
Executive Director for Finance & Resources. The Conservative Group were happy to
work with other parties in the interests of the city, and their position remained to reduce
the budget based on a Council Tax freeze — as set out in their proposed amendment.

Councillor Robins noted the additional areas discussed in the report and
recommendations and hoped there could be more cross-party collaboration on these
matters.

Councillor Hamilton noted he was seconding the amendment on behalf of the Labour &
Co-Operative Group. In response to a question he raised the Executive Director
confirmed that those in receipt of Council Tax Benefits were liable for a proportion of the
total amount payable, therefore, if the rate increased so would the proportion.
Regardless of the outcome of the vote on the amendments and recommendations
Officers would be able to work up a range of proposals for Members to consider.

The Chair then put the Labour amendment to recommendation 2.2 (as set out below) to
the vote:

‘Instruct the Executive Leadership Team (ELT) to develop budget proposals for
2015/16, for submission to Policy & Resources Committee for consideration, based on a
2% increase in Council Tax.”

The amendment was not carried.
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The Chair then put the Conservative amendment to recommendation 2.2 (as set out
below) to the vote:

‘Instruct the Executive Leadership Team (ELT) to develop budget proposals for
2015/16, for submission to Policy & Resources Committee for consideration, based on a
Council Tax freeze.”

The amendment was not carried.

The Chair then put recommendations 2.1 and 2.3 to 2.6 to the vote and these were
agreed.

The Chair then put the substantive recommendation 2.2, as outlined in the report, to the
vote, and this was not carried.

The Chair then proposed an amended recommendation 2.2 as set out below and put
this to the vote:

‘Instruct the Executive Leadership Team (ELT) to develop budget proposals for
2015/16, for submission to Policy & Resources Committee for consideration.”

The proposed amendment was carried.

It was clarified to the Committee that Officers would work up proposals with a view to
giving consideration to the different positions of each of the three political groups.

RESOLVED: That the Committee

1)  Note the resource and expenditure projections for 2015/16 and the Medium Term
Financial Strategy (MTFS) projections set out in the body of the report and
appendices 1 to 5.

2) Instruct the Executive Leadership Team (ELT) to develop budget proposals for
2015/16, for submission to Policy & Resources Committee for consideration.

3) Require budget proposals to be developed by ELT alongside the creation of a new
Corporate Plan for 2015-19, ensuring strong links between the Medium Term
Financial Strategy and service and business planning.

4)  Agree the approach to consultation, engagement and scrutiny as set out in section
5 of this report, which will be designed to shape the new Corporate Plan and
Medium Term Financial Strategy as well as the 2015/16 Budget.

5) Agree the proposed approach to reviewing the Council Tax Reduction Scheme as
set out in paragraphs 3.15 to 3.20.

6) Note the resource projections for the capital investment programme as shown in
appendix 5.

10
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CITY PLAN PART ONE - CHANGES ARISING FROM EXAMINATION PROCESS
This item was deferred.
ANNUAL PERFORMANCE UPDATE 2013/14

The Committee considered a report of the Executive Director for Finance & Resources in
relation to the Annual Performance Update 2013/14. The report reviewed the performance
progress of the authority during 2013/14. The report showed progress in the areas of
success against the corporate plan and the Council’s organisational health measures, and
how well the priorities in the Sustainable Community Strategy were being delivered. The
report also provided an explanation of the reinvigoration of the organisation around the
principles of performance management.

Councillor Sykes thanked Officers for the clear and useful report; he noted the level of
indicators at green and amber in the report and the general trend upwards. The exceptions
in the report were being addressed, but the process was also important for gaining an
understanding of why the Council was off target, and what appropriate measures could be
taken.

In response to Councillor Morgan the Assistant Director for Education & Inclusion explained
that the work being undertaken in relation to Maths underachievement in the city included
increased funding for a Maths Project; secondments of high quality Maths Teachers to push
standards and sharing good practice. There was also work with the two universities in the
city and some changes to the use of the Pupil Premium which it was hoped would have an
impact.

Councillor A. Norman drew particular positive attention to: the recording of crimes; GCSE
results, and the standards of early year’s child provision. She expressed her concerns in
relation to the performance gap of young people in receipt of free schools meals. In
response to a question the Head of Strategy & Projects explained there was incomplete
information in relation to the number of missed collections due problems in the service for
the first nine months of the year, and the priorities of the service had been to address the
high call volume. Since the situation had improved the monitoring of missed collections was
now being accurately recorded.

The Executive Director for Finance & Resources responded to a further question from
Councillor A. Norman and stated that there were ongoing concerns in relation to the levels
of staff sickness. There were new measures in place, but it was too early to know if these
had been successful at this time — assurance was provided that the organisation was taking
this matter very seriously.

Councillor Davey noted that there was a general trend of improvement in air quality across
the city, and gave example of the improvements in Lewes Road; he also welcomed the
cross-party support for the low admissions zone. He drew attention to successful bids in
collaboration with the bus company and noted there were planned improvement works to
North Street.

In response to Councillor Robins it was explained that the number of allotment plots had

stayed the same, but there had been work undertaken to review the number of people on
the waiting list; there were also new initiatives such as micro plots being introduced.

11
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34.8 The Chair then put the recommendation to the vote.
34.9 RESOLVED:

1)  That the Committee note the areas of highlighted performance.

2) That the Committee authorises Officers to take the necessary measures to maintain
progress and tackle issues of concern highlighted in the report.

35 MINIMUM BUYING STANDARDS FOR CATERING CONTRACTS

35.1 The Committee considered a report of the Executive Director for Finance & Resources
in relation to Minimum Buying Standards for Catering Contracts. Minimum Buying
Standards (MBS) for catering contracts had been developed to deliver the Corporate
Procurement Strategy aim ‘to ensure value for money is achieved whilst the council
operates as a ‘responsible procurer’” taking account of social, economic and
environmental impacts’. Approval was sought to adopt these standards across Council
catering contracts.

35.2 The Chair noted that when this had been rolled out in schools the uptake of school
meals had increased.

35.3 Councillor Sykes described this piece of work as fantastic, and thanked the work of
Officers and the Food Partnership; he hoped the rest of the Committee would be able to
support the recommendations. He noted that the full list of standards was set out in the
report, and in some instances this had been able to help achieve cost reductions.

35.4 Councillor A. Norman noted her support for the report, and stated that the Food
Partnership had done some excellent work. It was important the Council take a lead to
support local farmers and producers.

35.5 Councillor G. Theobald noted his enthusiasm for this work, and his support for the
report.

35.6 The Chair then put the recommendations to the vote.
35.7 RESOLVED: That the Committee:

1)  Agree that the proposed minimum buying standards, as set out in Appendix 1, be
specified in the Council’s future procurement of catering contracts; and,

2) Grant delegated authority to the Executive Director for Finance & Resources to
take all necessary measures to implement the recommendation at 2.1.

36 HOME TO SCHOOL SPECIAL NEEDS PUPILS TRANSPORT AND OTHER SOCIAL
CARE TRANSPORT CONTRACT

36.1 RESOLVED: That the Committee:

1) Approve the procurement of a framework agreement for home to school transport
for pupils with special educational needs and other transport for vulnerable

12
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children and adults on behalf of social care teams, for a term of four years from 1
September 2015 to 31 August 2019;

2) Grant delegated authority to the Executive Director of Children’s Services to carry
out the procurement of the framework agreement referred to in 2.1 above
including the award and letting of the framework agreement.

37 PROCUREMENT OF WASTE AND RECYCLING CONTRACT

37.1 RESOLVED: That the Committee grants delegated authority to the Executive Director,
Finance & Resources to approve the procurement and award of a contract for the supply of
commercial waste refuse disposal and recycling services to the council with a term of up to a
maximum of four (4) years.

38 SHARED LIVES (TENDER CONTRACT)

38.1 The Committee considered a report of the Executive Director for Adult Services in
relation to Shared Lives — Tender Contract. The report sought approval to award a
contract for the provision of the Shared Lives and Kinship scheme for three years from 1
April 2015; the Council would have an option to extend the contract period by a
maximum of two years.

38.2 In response to Councillor G. Theobald the Executive Director for Adult Services noted
that the Committee had been in receipt of emails from the Grace Eyre Foundation; she
provided assurance that the foundation had been involved in the consultation process,
and Officers were happy to facilitate further dialogue if required.

38.3 Councillor A. Norman noted that she had received correspondence from the foundation;
however, she was assured by the response from the Executive Director and that the
concerns expressed would be properly addressed.

38.4 The Chair added that the dialogue had already been taking place, but that not all the
community were aware; the new contract would also only apply to new placements.

38.5 The Chair then put the recommendation to the vote.
38.6 RESOLVED:

1)  That Committee approves the tendering of the Shared Lives and Kinship services
through an approved procurement process during the financial year 2014-15 for
the subsequent three to five years (i.e. contract period April 2015 to March 2018
with an option to extend by up to a further two years).

2) That delegated authority is granted to the Executive Director of Adult Services to
approve the award of a contract to the successful bidders following
recommendations of the tender evaluation panel and consultation with the Lead
Member for Adult Social Care and Health.

13
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CASH IN TRANSIT CONTRACT

The Committee considered a report of the Executive Director for Finance & Resources
in relation to the Cash in Transit Contract. Due to the early termination of the foregoing
cash in transit and ancillary services contract it had been necessary to award a new
contract for a term of two years with immediate effect to ensure business continuity and
minimise the risk to cash and cheques collected across the Council and the subsequent
impact on cash flow. The report set out urgency action taken by the Executive Director
for Finance & Resources in accordance with Part 6.2 A 7(2) of the constitution.

The Chair noted that he had been fully briefed at the time, and was satisfied the Council
had taken all appropriate steps to minimise risk.

Councillor A. Norman noted that the action of the Executive Director was entirely
appropriate, but queried the increased cost of the new contract. In response the
Executive Director explained that until recently the previous contractor had provided a
good service; however, it was considered that the risk to the service outweighed the
reduction in costs of the contract.

The Chair then put the recommendation to the vote.

RESOLVED: That the Committee note the urgency action taken by the Executive
Director Finance & Resources after consulting the Chair of the Policy & Resources
Committee.

HOVE TOWN HALL, SOUTH END, OFFICE OPTION

The Committee considered a report of the Executive Director for Finance & Resources
in relation to Hove Town Hall, South End, Office Option. The report outlined an
alternative proposal for the south end of Hove Town Hall; namely the conversion of the
first floor spaces into an office which could be occupied by other external public or
private service organisations that had potential synergies with existing council services
to promote collaborative working.

Councillor G. Theobald stated that it was sensible to collocate with partners, but he still
questioned if Hove Town Hall was the right location to do this. He agreed with the
disposal of King’s House, but he did not think investing the proceeds into the renovation
of Hove Town Hall was the correct way option. A location such as Sussex House might
be more appropriate for offices and Hove Town Hall could be considered as a site for a
school.

Councillor Morgan noted the decision in relation to sale of King’'s House and the
renovation of Hove Town Hall had already made and he did not believe it needed to be
revisited. He supported collocation, and asked if there were ways to provide grant relief
to third sector organisation and partners through accommodation arrangements.

In response to Councillor Peltzer-Dunn the Executive Director for Finance & Resources
explained that the report sought delegated authority to engage with those potentially
interested in the space and the additional investment and borrowing that was not within
the scope of the original recommendation. It was also confirmed that benchmarking

14
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work had been undertaken and Officers were confident a competitive market rate could
be achieved.

Councillor Randall provided assurance that Officers were discussing all possibilities with
partner organisations.

The Chair then put the recommendation to the vote.
RESOLVED:

1)  That the Committee approve the refurbishment of the south end of Hove Town Hall
as specified in paragraph 3.5 of this report.

2) That the Executive Director for Finance & Resources be granted delegated
authority:

(i) to commence appropriate engagement and negotiations with potential service
providers and organisations, in relation to the proposed refurbishment
referred to in paragraph 2.1 above; and

(i) to grant leases to such service providers and organisations on such terms as
the Director considers appropriate.

PORTSLADE SPORTS CENTRE - FUTURE MANAGEMENT ARRANGEMENTS

The Committee considered a report of the Executive Director for Children’s Services in
relation to Portslade Sports Centre — Future Management Arrangements. The report set
out the options for the future management arrangements of Portslade Sports Centre
following discussions with Portslade Aldridge Community Academy and the Aldridge
Foundation.

Councillor Randall noted he hoped third sector providers could be considered.

In response to Councillor Hamilton the Sports Facilities Manager explained that the
charges were currently comparable with the other sports facilities in the city and broadly
in line. In terms of price protection there was a mechanism in the current contract for
increases only in line with inflation; any greater increase would need to be agreed by the
relevant Committee — which in this instance was the Economic Development & Culture
Committee. It was Officers intention to use the same mechanism in this contract.

Councillors Robins noted his support for Option 3 in the report.

In response to Councillor Peltzer Dunn it was clarified that recommendation 2.2 in the
report would allow for a ten year contract to be extended for an additional 5 years if the
Council wished; this was the same provision in the existing sports facilities contracts.

The Chair then put the recommendation to the vote.

RESOLVED:

1) That the Committee gives approval to undertake a procurement process to seek an
external operator to manage Portslade Sports Centre.
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2) That the Committee grants delegated approval to the Executive Director of
Children’s Services to:

(i) Appoint an external operator on a six year management contract from 1 April
2015 to be coterminous with the citywide Sports Facilities Contract

(i) Grant an extension to the management contract for a period of up to five
years should it be required in order to be coterminous with the citywide Sports
Facilities Contract.

STANMER PARK MASTER PLAN & APPLICATION FOR HERITAGE LOTTERY
FUND GRANT FUNDING

The Committee considered a joint report of the Executive Director for Finance &
Resources and the Executive Director for Environment, Development & Housing in
relation to the Stanmer Park Master Plan & Application for Heritage Lottery Fund (HLF)
Grant Funding. The report proposed to submit a HLF grant application to help deliver
the Masterplan once finalised. The report also: summarised the progress made to date
on the project; sought approval to progress the HLF bid; set out the proposed
governance arrangements to oversee the delivery and sought permission to consult on
the Master Plan.

The Chair noted that the South Downs National Park was a key partner in this work, and
were committed a permanent base at the site.

Councillor Sykes noted the significance of the site, and the number of heritage assets it
contained. He felt the plan was very robust, but noted there were still some matters,
such as the relocation of the depot, to be fully thought through.

In response to Councillor G. Theobald it was explained that the ‘Long Barn’ was
considered one of the key buildings on the site, and close work with the national park
was being undertaken as the building was considered to have the most potential to
generate income. Following a further query the Executive Director for Environment,
Development & Housing explained that all sites were kept under review where there had
been unlawful encampments and these considerations would be part of the masterplan
arrangements.

The Chair then put the recommendations to the vote.
RESOLVED:

1) That the Committee agrees the approach outlined in this report to apply for grant
funding for the Stanmer Project which includes the submission of a Stage 1 Parks
for People application in August 2014 and a Heritage Grant in October 2014.

2) That the Committee notes the funding requirements for the project and agrees in

principle the ring fencing of the match funding identified in this report and to
explore options to meet the shortfall in match funding.
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3) That the committee delegates authority to the Executive Director of Environment,
Development & Housing and the Executive Director of Finance & Resources to
oversee the completion of the Stage 1 funding bids and to sign off the final
documents prior to submission to HLF.

4) That the committee agrees in principle to the relocation of the City Parks Depot out
of Stanmer Park and authorises officers to continue to look into alternative
locations and funding options for the relocation.

DISPOSAL OF 18 MARKET STREET

RESOLVED:

1) That the Committee authorise the disposal of 18 Market Street to the purchaser
identified at the sale price agreed.

2) That the Committee note that the capital receipt received may be used for
reinvestment to provide an ongoing income stream to support the council’s
Corporate Plan and Medium Term Financial Strategy and this will be subject to a
future report to this Committee.

APPOINTMENT TO THE FIRE AUTHORITY

The Chair noted that the nomination from the Green Group was Councillor Deane, and
formally put this to the vote.

RESOLVED: That Councillor Deane be appointed as a representative on the Fire
Authority.

ITEMS REFERRED FOR COUNCIL
There were no items referred to the Council meeting on 17 July 2014.

STANMER PARK MASTER PLAN & APPLICATION FOR HERITAGE LOTTERY
FUND GRANT FUNDING - EXEMPT CATEGORY 3

RESOLVED: That the information contained in the appendix be noted.
DISPOSAL OF 18 MARKET STREET - EXEMPT CATEGORY 3
RESOLVED: That the information contained in the appendix be noted.
PART TWO MINUTES - EXEMPT CATEGORY 3

RESOLVED: That the Part 2 minutes of the last meeting held on 1 May 2014 be
approved as a correct record of the proceedings and signed by the Chair.
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49 PART TWO PROCEEDINGS

49.1 RESOLVED: That the information contained in the appendix, ltems 46 & 47, relating to
the reports listed at items 42 & 43 on the agenda and the minutes of the last meeting
item 44 remain exempt from disclosure to the press and public.

The meeting concluded at 4.41pm

Signed Chair

Dated this day of 2014
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COMMITTEE
Brighton & Hove City Council
Subject: Petitions
Date of Meeting: 8 October 2014
Report of: Head of Law & Monitoring Officer
Contact Officer: Name: Ross Keatley Tel: 29-1064

E-mail: ross.keatley@brighton-hove.qgcsx.qov.uk

Wards Affected: All

FOR GENERAL RELEASE

1.1

1.2

2.1

(774 I V7 W V74 W V74 B V74 W V74 R V7 R V74

3.1

3.1.1

SUMMARY AND POLICY CONTEXT:

To receive those petitions presented to the Full Council and referred to the
committee for consideration.

To receive any petitions to be presented or which have been submitted via
the council’s website or for which notice has been given directly to
Democratic Services.

RECOMMENDATIONS:

That the Committee responds to the petition either by noting it or writing to
the petition organiser setting out the Council’s views, or where it is considered
more appropriate, calls for an officer report on the matter which may give
consideration to a range of options, including the following:

taking the action requested in the petition

considering the petition at a council meeting

holding an inquiry into the matter

undertaking research into the matter

holding a public meeting

holding a consultation

holding a meeting with petitioners

referring the petition for consideration by the council’s Overview and Scrutiny
Committee

calling a referendum

PETITIONS
Notified petitions:
(i) Drug and Alcohol Misuse Services — UNISON

To receive the following petition signed by 1608 signatures and the
accompanying ePetition signed by 573 signatures:
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“We the undersigned petition Brighton & Hove Council: Please don't
dismantle our public services. Keep Brighton’s drug and alcohol services
in the NHS and don'’t put out to tender.”

Lead petitioner — UNISON Sussex Partnership Branch
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POLICY & RESOURCES Agenda Item 54(b)
COMMITTEE

16 October 2014 Brighton & Hove City Council

WRITTEN QUESTIONS FROM MEMBERS OF THE PUBLIC

A period of not more than fifteen minutes shall be allowed for questions submitted by
a member of the public who either lives or works in the area of the authority at each
ordinary meeting of the Committee.

Every question shall be put and answered without discussion, but the person to
whom a question has been put may decline to answer. The person who asked the
question may ask one relevant supplementary question, which shall be put and
answered without discussion.

The following written question has been received from a member of the public.

(@) Valerie Paynter

“Earlier this year, when private developers Marks Barfield failed to achieve
funding to put up their i360 viewing tower on our seafront, Policy & Resources
agreed to borrow £36m from the Public Works Loan Board to lend on to them
to get it built, but, in hopes too of profiting from the loan differential. Loans
from the Public Works Loan Board are secured loans. What security will
Brighton & Hove City Council formally use to guarantee repayment of the
£36m?”

Reply from Councillor J. Kitcat, Leader of the Council
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POLICY & RESOURCES Agenda Item 56

COMMITTEE
Brighton & Hove City Council

Subject: City Plan Part One - Changes arising from
Examination Process

Date of Meeting: Policy & Resources Committee — 16 October

Report of: Director Environment, Development and Housing

Contact Officer: Helen Gregory

Liz Hobden Tel: 29-2293

Name:

Email: helen.gregory@brighton-hove.gov.uk
Ward(s) affected: All

FOR GENERAL RELEASE
1. PURPOSE OF REPORT AND POLICY CONTEXT

1.1 To seek approval to progress the City Plan Part One which is the city’'s
strategy for land use, development, and infrastructure to 2030. The City
Plan is of fundamental importance to the city’s future prosperity. It
provides an imperative for delivering much needed affordable homes
and for encouraging sustainable development and high quality design.
The City Plan provides the strategic planning framework to underpin
the work of the Greater Brighton Economic Board; a strong grounding
for Duty to Co-operate work with adjoining authorities and the
preparation of neighbourhood plans.

1.2 The City Plan Part One remains under examination by an independent
Planning Inspector appointed by the Secretary of State. The Planning
Inspector has given the city council an opportunity to make main
modifications to the Plan to address her soundness concerns. She has
indicated (letter 27 June, see appendix 1) that if a positive decision to
consult on those modifications is not made by October 2014 this could
lead her to expect that the city council will withdraw the Plan.

1.3  The consequence of not having an adopted Plan would be ‘planning by
appeal’, inappropriate development which would undermine a positive
and balanced approach to future growth and jeopardise investment.

1.4  This report summarises the Inspector’s Initial Conclusions on the
soundness of the Plan (the letter and her subsequent correspondence
is included at Appendix 1), and highlights the further work undertaken
in response and modifications to the City Plan required in order for her
to find it sound. The Inspector cannot conclude the examination and
the City Plan cannot be adopted until her concerns are addressed
through changes (‘modifications’) to the City Plan.
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The most significant requirement of the Inspector was for the council to
more rigorously investigate opportunities for potential housing sites in
the urban fringe (Urban Fringe Assessment) and only then would she
be in the position to consider whether the Plan could be found sound.

The changes proposed as a result of the Inspector’s Initial Conclusions,
(set out in Appendix 2) are considered to represent a major shift in
policy in the City Plan and are therefore referred to the Policy &
Resources Committee for approval. Other proposed modifications to
the Plan have largely been made in response to submission stage
consultation responses and are not considered to represent a major
shift in policy. These are referred to Committee for information and are
set out in full in Appendix 3 (a copy is in Members’ Rooms).

This report also seeks approval of updated studies and assessments
as background evidence documents to support the City Plan. A
summary of these updated/ amended background documents is set out
in Appendix 4 and copies have been placed in Members’ Rooms.

The report seeks authority to go out to public consultation on the
proposed changes to the Plan and the responses will be sent to the
Inspector.

RECOMMENDATIONS:
That the Committee:

Approves the proposed main modifications to the City Plan Part One
set out in Appendix 2 that represent a major shift in policy in the City
Plan.

Notes the remaining proposed modifications set out in the Full
Schedule (Appendix 3) and authorise that the Head of Planning and
Public Protection may make any necessary minor amendments to the
Full Schedule prior to public consultation;

Approves a six week period of public consultation on the Full Schedule
of Proposed Modifications to the Submission City Plan Part One (along
with the new / updated supporting documents) commencing 4
November;

Authorises the Head of Planning and Public Protection to agree any
further draft “main modifications” to the City Plan Part One necessary
to make it sound and to authorise the publication of such draft
modifications for public consultation save that should any draft
modification involve a major shift in the policy approach of the City Plan
Part One the draft modification shall be referred by the Head of
Planning and Public Protection to the Policy & Resources Committee
for approval.
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2.5 Approves the following studies as supporting evidence for the City Plan
and further Development Plan Documents (summarised in Appendix 4):
» Sustainability Appraisal
e Appropriate Assessment Update
* Health and Equalities Impact Assessment Update
« Transport Assessment Update
* Exceptions and Sequential Test Update (flood risk)
» Strategic Housing Land Availability Assessment 2014 update
e Urban Fringe Assessment Study
» Assessment of Housing Development Needs Study: Sussex
Coast Housing Market Area, May 2014
* Housing Implementation Strategy
* Addendum to the Infrastructure Delivery Plan
» Combined Policy Viability Study Update
* Duty to Cooperate Statement Update

3. CONTEXT/ BACKGROUND INFORMATION

3.1 The City Plan Part One is the city’s strategy for development,
infrastructure and land use in Brighton & Hove to 2030. It will help to
deliver the right type of development in the right places including
housing, business space and schools. Through its identification of
Development Areas and strategic allocations it sets out the planning
framework to secure the regeneration of key sites and the provision of
city infrastructure requirements. It is also an important delivery
mechanism for other strategies in the city, e.g. Sustainable Community
Strategy, Student Housing Strategy and the Economic Strategy.
Adoption of the Plan is critical to ensure that planning decisions reflect
local priorities. In addition it will ensure that two recent Article 4
Directions on student accommodation and HMOs and central offices
can be implemented effectively. Until then, key planning decisions will
be based upon the ‘presumption in favour of sustainable development’
in the National Planning Policy Framework (i.e. development should be
allowed unless there is significant and demonstrable harm).

City Plan timeline:

» 31 January 2013 - Council agreed that the City Plan should be
submitted to the Secretary of State for examination.

* February — March 2013 - 6 week formal consultation; 85
respondents submitted representations to the City Plan.

* June 2013 - the City Plan, supporting documents and
representations were submitted to the Secretary of State for
consideration.

* June 2013 - Secretary of State appointed Inspector Laura Graham
BSc MA MRTPI to examine the Plan.

* July 2013 - The Inspector identified a number of issues and
matters for discussion at the hearings. The key areas of discussion
related to the Duty to Cooperate, housing land supply and viability
issues.
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3.2

3.3

3.4

3.5

3.6

* October 2013 - Hearings in public held over 6 days in late October
at the Brighthelm Centre.
* 13 December 2013 - Initial Conclusions letter published.

It reflected well on the Council at the hearings that so many of the
issues raised by the 85 respondents at the submission consultation
stage had been resolved prior to the hearing sessions. This involved
meeting respondents, agreeing statements of common ground and
drafting proposed changes to the plan to address their concerns. The
proposed changes to the Plan put forward by officers before and as a
result of hearing discussions are not considered to represent a
significant policy shift (see Appendix 3).

Initial Conclusions Letter

The Inspector considered that the city council had met the legal
requirements of Duty to Cooperate (which has been a significant hurdle
for many local authorities). However, she considered that the council
had not done enough to reduce the level of shortfall between the
housing target in the city plan (11,300 units) and objectively assessed
housing needs (20,000). Specifically, that the council needed to look
more carefully at the urban fringe for potential housing sites. She also
made comments on the Brighton Marina policy and viability relating to
sustainable building standards.

The consequence of the Initial Conclusions Letter is that changes need
to be made to the Plan to rectify the matters the Inspector feels
currently make the Plan unsound and incapable of being adopted.

The Inspector will need to issue a report on the City Plan’s soundness
and legal compliance before the plan can proceed towards adoption.
Before this, the Inspector will consider whether further hearing
sessions/ written statements are necessary following her consideration
of any representations received on the proposed modifications. This
will have an impact on the adoption date of the City Plan. As a
consequence, it is anticipated that if further hearing sessions are
required the earliest the City Plan can be adopted is July 2015.

Housing Land Supply Modifications (policy CP1 Housing Delivery
and SA4 Urban Fringe)

The Inspector recognised that there are significant constraints to
providing land for housing development in the city. However she
considered that the magnitude of the housing shortfall between the
proposed City Plan housing target (11,300) and the city’s objectively
assessed housing need (20,000) to be significant. She considered this
level of shortfall to be a failure to meet the social dimension of
sustainable development as set out in the National Planning Policy
Framework (NPPF). The Inspector indicated that the Council must
rigorously assess all opportunities to meet housing need. It was her
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3.7

3.8

3.9

3.10

3.1

initial view that the main sources of additional housing supply offering
the opportunity to increase the housing target were windfall sites (small
and unexpected housing development) across the plan period as a
whole and urban fringe sites.

The Inspector went on to state that to be satisfied the council had
looked more positively for housing sites and for the Plan to be found
sound that the council should have ‘left no stone unturned in seeking
to meet as much of its housing need as possible’.

It is worth noting that the Inspector’s initial conclusions raised no
significant concerns regarding the potential for housing from brownfield
sites. The City Plan has done all it can to maximise the potential for
housing from brownfield sites. Through the City Plan 87% of residential
development will take place on brownfield sites. The City Plan sets
challenging density requirements and a positive framework for tall
buildings as well as the release/ mixed use redevelopment of
redundant employment sites. The aim of the City Plan is to ensure
there is the right balance between land for housing and for jobs in the
city as well as other city needs such as student housing.

The housing numbers in two Development Areas have had to be
adjusted to reflect that a number of housing sites have come forward
for student housing and can no longer be counted in the housing
supply figures. Due to the need to safeguard the strengthening
employment activities at Shoreham Harbour the housing potential for
this area has been reduced. Overall, the numbers for housing on
brownfield land have increased by 820 units (from windfall and SHLAA
numbers)

The council uses many proactive measures to unlock development
sites; the preparation of planning briefs and through pre-application
advice. Monitoring clearly indicates that two thirds of residential
brownfield sites with planning permissions have commenced. The lack
of access to finance is the main reason for those sites that have not
started. Even if further brownfield sites could be released for housing
this would not accommodate the full extent of the shortfall of housing
need and therefore housing on the urban fringe would still be needed.
The strategy for bringing forward a supply of housing sites is set out in
the Housing Implementation Strategy (HIS Annex 3 to the City Plan).

The Inspector considered that the council should investigate an
additional allowance for windfall sites to the housing target. These are
sites that unexpectedly become available for development and are
difficult to anticipate through a Strategic Housing Land Availability
Assessment (SHLAA). Such sites in Brighton and Hove are usually
small sites (up to 5 units) and make a significant contribution to overall
housing supply. The housing target in the Submission Plan however,
made a cautious allowance for such sites towards the end of the Plan
period guided by the previous Inspector's comments on the withdrawn
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3.12

3.13

3.14

3.15

core strategy. This allowance has been reassessed following the
current Inspector's comments and an additional allowance has been
made to cover the whole plan period. The additional contribution to the
increased housing target from windfall is 650 units.

The Inspector considered that the main housing supply issue was that
the council should undertake a more rigorous assessment of the urban
fringe (open space between built up area boundary and the National
Park) to determine whether there is greater potential for the delivery of
new housing from this source.

The council’s own urban fringe assessment’ gave significant weight to
the NPPF policy (at paragraphs 73 and 74) to protect existing open
spaces and to the protection of the city’s biodiversity resource. Weight
was therefore given to ‘local designations’ on sites such as local nature
reserves or sites being part of the city’s green infrastructure network.
The Inspector disagreed with this stating: ‘these sites are not subject to
nationally recognised designations, which would indicate that
development may be restricted’. The Inspector proposed that an
assessment of the city’s urban fringe should be undertaken to include a
detailed analysis of whether the identified constraints to development
could be satisfactorily addressed through mitigation and/or
compensation measures. For example the assessment could consider
the possibility of allowing some development on urban fringe sites
which would secure some new good quality public open space, as part
of a package of development. The Inspector’s overall impression was
that the starting point of previous analysis of these sites had been ‘the
desire to resist development’.

Following the Inspector’s initial conclusions letter and government
policy requirements officers commissioned consultants to undertake an
independent study of all 66 urban fringe sites (named and mapped in
Appendix 4). The Urban Fringe Assessment provides a robust analysis
of the amount of housing potential that might be accommodated in the
urban fringe. Sites were assessed on the basis of the parameters set
out in the Inspector’s initial conclusions. Following those assessment
parameters, the Study concluded that there is potential for 1,180
homes on parts of 39 urban fringe sites. Overall, this potential
represents 31 hectares or 7.5 % of the total area of Urban Fringe land.
It should also be noted that the study found that in most cases only part
of each site investigated offered potential for development (a summary
of the Study findings is set out in Appendix 4).

Proposed Main Modifications to Policy CP1 - As a consequence of the
Inspector requesting a reassessment of windfall allowance and the re-
assessment of the potential for delivery of new housing from the Urban
Fringe, it is proposed that the housing delivery target for the city be
increased to 13,200 in order to satisfy her concerns that the council has

! Urban Fringe Assessment Update September 2013
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sought to meet as much of the identified housing needs as possible.
This is reflected in modifications proposed to the Spatial Strategy and
Policy CP1 Housing Delivery to acknowledge the role of the urban
fringe as a potential source of housing. CP1 will need to indicate a
‘broad source’ single figure for 1,060 housing potential within the
urban fringe and an increased windfall allowance of 1,250 (calculated
by adding the additional windfall allowance of 650 units to the previous
allowance). These proposed changes (set out in Appendix 2) are
considered to be a significant shift in policy.

3.16 It should be stressed that the urban fringe sites have not been
allocated for housing in the City Plan Part One. A more detailed
assessment of sites with potential for housing will be undertaken to
inform housing allocations as part of the preparation of Part Two of the
City Plan. A particular emphasis of this detailed assessment will be the
consideration of how best to ensure local housing needs are met
including support for community led development, community right to
build and housing co-operatives. There will be full public consultation
on proposed site allocations as part of the process of preparing Part
Two of the Plan (currently programmed to start following the adoption
of Part 1).

3.17 As a consequence, the policy SA4 Urban Fringe has been modified to:

» Clarify that the Urban Fringe Assessment does not allocate housing
sites; further consideration, assessment and consultation of urban
fringe sites will take place before sites are allocated in Part 2 of the
City Plan.

* Emphasise the particular aspirations for urban fringe sites to meet
the housing needs of the local community including support for
community led development, community right to build and housing
co-operatives. It should be noted that 60% (700 units) of the total
housing potential identified in the Urban Fringe Assessment Study is
on council owned sites. There is therefore significant potential for
urban fringe housing to be affordable housing to meet local needs.

* Provide a framework for dealing with future development proposals,
including any applications that may come forward on urban fringe
sites prior to the preparation and adoption of the City Plan Part Two.
Should this occur, then the Urban Fringe Assessment would be a
material consideration in the assessment of proposals.

» Clarify that the mitigation of adverse impacts of development in the
urban fringe would be required.

3.18 Consequential changes have also been made to CP16 Open Space
and CP17 Sports Provision (see appendix 2).

% The reduced figure compared to the identified potential reflects assessment of availability of
the sites carried out through the Strategic Housing Land Availability Assessment 2014
update. Hangleton Bottom although identified by the Urban Fringe Assessment has having
potential for housing was considered to be unavailable due to its allocation as a waste site in
another plan.
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3.19

3.20

3.21

3.22

Update to Objectively Assessed Housing Needs

As a result of the proposed changes arising from the increased housing
target and the urban fringe being identified as a potential source for
housing a number of background evidence documents that support the
City Plan Part 1 were required to be updated/ amended. This has
ensured that the impact of the proposed changes on issues such as
transport and city infrastructure (education, health etc) have been fully
considered and appropriately appraised. The summary of these study
findings are set out in Appendix 4.

An updated study on housing requirements has been undertaken in
response to the publication of results from the 2011 Census. This
Study (Assessment of Housing Development Needs within the Sussex
Coast Housing Market Area) was required to ensure the evidence
underpinning the Plan was up to date and robust. As a result the new
figures for Brighton & Hove indicate that the housing requirement has
increased from 16,000 - 20,000 to 18,000 - 24,000 additional homes by
2030. This increase is due to higher levels of migration and household
formation than previously forecast. The implication is that the gap
between the target and objectively assessed need has increased. As a
result, the Inspector will be looking for even greater assurance that no
stone has been left unturned in the search for additional homes.

Other Required Modifications arising from the Inspector’s initial
conclusions

The Inspector has indicated at her initial conclusions stage, a very
limited number of other policy areas where she is inviting the council to
make modifications to address her concerns. These are:

DA2 Brighton Marina

The Inspector has requested modifications to the policy to remove the
restriction of development above the cliff height. It should be noted that
although the Brighton Marina Act 1968 prohibits building above the cliff
height unless otherwise agreed with the Council as the local authority
named in the Act, the Act also provides that the planning regime
operates independently of the Act. Having considered the arguments
put for and against the policy presumption at the hearing session, the
Inspector concluded that this restriction could unduly constrain effective
delivery of development in this area. She went on to state that
safeguards already exist within DA2 to protect environmental assets,
quality of building design and heritage issues. The modification
proposed, emphasise these safeguards through the addition of the
need to take account of the cliff height issues under the development
area strategy objectives.
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3.23 The Inspector has also requested that the District Centre status for the
Marina is removed as it was her opinion that the evidence did not justify
its designation currently. The proposed modification still retains the
need to enhance the shopping offer and range of shops at the Marina
and indicates that a more detailed policy will be put forward in Part Two
of the City Plan.

CP8 Sustainable Building Standards/ viability

3.24 The Inspector considers that there was no local justification for the
sustainability standards for new homes set out in the Policy CP8 to be
above national standards. Further, on the basis of information before
her at the examination, she considered that the proposed standards
would impact on the viability of development. The NPPF requires plan
proposals to be viable at the time of preparation and at all stages of an
economic cycle of the Plan. Rather than accepting the council’s
position that sufficient flexibility has been built into the wording of CP8
to take account of viability, the Inspector has recommended that the
sustainable building requirements should be modified to be in line with
national policy (regarding viability and in line with the outcome of the
national housing standards review). The proposed modification has
been made to bring the standards in relation to new residential
development in line with current building regulations — Code Level 4 to
2016 and Code Level 5 post 2016. The Policy still retains robust
requirements to support the council’s aspirations for zero carbon
development and reducing the ecological footprint of the city.

Full Schedule of Proposed Modifications

3.25 All proposed modifications arising out of the examination process
require public consultation and have been subject to a Sustainability
Appraisal. Before issuing her report on the Plan’s soundness and legal
compliance, the Inspector will consider any representations received on
the main modifications. The Inspector may feel able to deal with any
additional points raised through the consultation as ‘written
representations’, or may consider that further hearing sessions are
necessary. Only then will the Inspector be in a position to decide
whether or not to recommend the modifications to the Plan in her final
Report on the Plan.

3.26 A full schedule of the proposed modifications to the City Plan Part One
has been placed in Members’ rooms. The changes from the
submission version of the City Plan Part One are annotated as ‘tracked
changes’ to highlight the modifications subject to consultation.

Supporting Evidence and Assessment
3.27 As a consequence of the proposed changes arising from the

Inspector’s Initial Conclusions Letter a number of background evidence
documents that support the City Plan Part 1 were required to be
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4.1

4.2

4.3

4.4

updated/ amended. These studies provide evidence to justify the main
modifications to the City Plan. This report seeks approval of the
following studies as background evidence documents to support the
City Plan:

» Sustainability Appraisal

e Appropriate Assessment Update

e Health and Equalities Impact Assessment Update

« Transport Assessment Update

* Exceptions and Sequential Test Update (flood risk)

» Strategic Housing Land Availability Assessment 2014 update

e Urban Fringe Assessment Study

* Assessment of Housing Development Needs Study: Sussex

Coast Housing Market Area, May 2014

* Housing Implementation Strategy

* Addendum to the Infrastructure Delivery Plan

« Combined Policy Viability Study Update

* Duty to Cooperate Statement Update

A summary of these updated/ amended background documents is set
out in Appendix 4 and copies have been placed in Members’ Rooms.

ANALYSIS & CONSIDERATION OF ANY ALTERNATIVE OPTIONS

The proposed approach is to modify the Plan to address the concerns
raised by the Inspector in her Initial Conclusions Letter and to publish
these for public consultation. This will ensure that the Inspector is able
to conclude her consideration of the City Plan Part One. This is the only
practicable option if the City Plan Part One is to progress towards
adoption and ensure the council has an up to date development plan.

Without these modifications the Inspector has indicated that the City
Plan Part One could not be found sound and could not therefore be
adopted.

An adopted City Plan gives certainty and confidence to the
development industry and will help to deliver investment in the city.
With a clear and up to date policy framework in place, local decision-
making can ensure timely development and secures the most
appropriate uses on key regeneration sites such as Preston Barracks,
Circus Street and Black Rock site. At a time when the development
industry is recovering from the recession, the City Plan will be critical
for guiding and encouraging the investment that developers and the
construction industry are seeking to bring to the city and secure the
infrastructure needed (e.g. schools and health facilities).

An up to date adopted City Plan will ensure that decisions on new
developments are based on local priorities and that full weight can be
given to locally adopted strategies and development policies.
Conversely should the City Plan be withdrawn no weight could be given
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4.5

5.1

5.2

to its policies in decision making. An adopted Plan gives greater
certainty for the Council and all stakeholders to see development
schemes progressed in a properly planned and coordinated manner.
An agreed housing target for the city to 2030 will allow the council to
resist development pressures to release existing employment sites,
business space, community uses and open space for new housing.
The new Article 4 Directions (Student Housing and Central Office
space) can be assessed effectively and sites allocated in the City Plan
for purpose-built student housing and other uses will have a clear
policy framework.

The consequences of not having an adopted City Plan

Without an adopted City Plan the National Planning Policy
Framework’s ‘presumption in favour of sustainable development’ would
apply (i.e. development should be allowed unless there is significant
and demonstrable harm). The consequence of ‘planning by appeal’
would be inappropriate development within the city’s urban fringe and
across the city as a whole. This would undermine the positive and
balanced approach to future growth and development in the city as set
out in the City Plan and jeopardise investment in key sites/strategic
allocations of city-wide importance. There would be significant cost and
resource implications associated with defending an increased number
of planning appeals and an increased risk of costs being awarded
against the council (which is already being experienced). Without a
robust plan in place the council’s planning decisions may be more
susceptible to being overturned at appeal. Should the percentage of
overturned appeals mean that the council falls into the government’s
“special measures” category developers will be able to by-pass the
council and take their proposals straight to the Planning Inspectorate
for determination.

COMMUNITY ENGAGEMENT & CONSULTATION

The City Plan has been subject to a number of stages of public
engagement that have significantly helped to shape the Plan. There
has been close working with the city’s many Partnerships including the
Economic Partnership, the Strategic Housing Partnership, the City
Sustainability Partnership and Brighton & Hove Connected in preparing
the document. Recently the Economic Partnership and the Strategic
Housing Partnership have expressed their support for the adoption of
the City Plan with the proposed main modifications.

The Proposed Modification consultation will run for six weeks from
November to December 2014. Information will be available on the

dedicated City Plan page of the website; the council’s consultation
portal and made available for inspection at the city’s deposit points
(customer services centres and libraries).
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5.3

5.4

6.1

7.1

7.2

Specific statutory consultees will be directly notified, as will other
‘general consultees’ and people who have previously commented on
the City Plan (such as the 85 respondents to the submission City Plan),
or who have requested to be kept informed about the plan’s progress.

The consultation relates only to the proposed changes/ modifications to
the City Plan Part One, not the whole Plan and those making
representations will be asked to consider whether the proposed
changes/ modifications have been prepared in accordance with legal
requirements and are sound (positively prepared, justified, effective
and consistent with national policy). The consultation allows for those
who wish to comment on the new housing target, the scale of the broad
source of housing potential identified for the Urban Fringe or the
robustness of the Urban Fringe Assessment (as a whole/ or particular
sites) to make their views known to the Inspector. Comments received
will be collated by the Local Development Team and forwarded to the
Inspector for her consideration. The Inspector will assess whether the
proposed modifications are sound. She has indicated that issues raised
through the consultation are likely to be considered through the written
representation process and further hearing sessions will only be
scheduled exceptionally.

CONCLUSION

It is important to have an up to date adopted development plan in place
otherwise the National Planning Policy Framework and an
undeliverable housing requirement (18,000-24,000) will provide the
basis for planning decisions. In order to progress the City Plan Part
One to adoption the Inspector has indicated to the council a number of
changes or main modifications to the plan that she considers are
required to be made in order for her to be able to find the plan sound.
These modifications represent a significant policy shift and therefore
require agreement by the Policy & Resources Committee. Public
Consultation is required before the Inspector can consider the
proposed modifications and conclude the examination.

FINANCIAL & OTHER IMPLICATIONS:

Financial Implications:

The costs associated to the recommendations in this report will be
funded from existing Planning Strategy and Projects revenue budgets
and a one-off revenue funding allocation made available for public
examination costs. One-off revenue funding allocations of £0.100m in
2012-13 and £0.150m in 2013-14 were made available for public
examination costs; of which £0.120m was unspent at the end of 2013-
14 and carried forward to the 2014-15 financial year.

It is estimated that the total cost of preparing the City Plan (formerly the
Core Strategy) since the 2005-06 financial year to date are in the
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7.3

7.4

7.5

7.6

7.5

region of £2 m, including examination and hearing costs, technical
studies, public consultation and officer time.

Finance Officer Consulted: Steven Bedford Date: 16/09/14

Legal Implications:

Where a development plan document (such as the City Plan) has been
submitted to the Secretary of State for independent examination
Section 20 (7C) of the Planning & Compulsory Purchase 2004 Act
allows a local planning authority to request that the examining
Inspector recommends modifications where these are needed to rectify
those matters which the Inspector considers make the document
unsound or not legally compliant and thus incapable of being adopted.

The ‘main modifications’ now proposed as a result of the examination
process require further public consultation.

It is not considered that any adverse human rights implications arise
from the Report.

Lawyer Consulted: Hilary Woodward Date: 15/09/14

Equalities Implications:

The Inspector indicated in her Initial Conclusions Letter that the
housing target in the Submission City Plan represents a failure to meet
the social dimension of sustainable development. An update to the
Health and Equalities Impact Assessment has been undertaken to
assess the proposed modifications. Overall, the HEQIA concluded that
the City Plan, as modified, presents policies that are co-ordinated to
address health and well-being outcomes throughout the city.

Sustainability Implications:

An addendum to the Sustainability Appraisal (SA), incorporating the
requirements of Strategic Environmental Assessment (SEA) has been
carried out on the proposed modifications and tested the housing target
options. The SA Addendum report has been published as a
background document to support the consultation. Overall, when all the
modified policies are looked at cumulatively alongside the remaining
policies within the City Plan, no new significant impacts have been
identified that were not already identified by the Submission City Plan
Sustainability Appraisal. The Inspector indicated in her Initial
Conclusions Letter that the Sustainability Appraisal that accompanies
the City Plan should properly test the implications of meeting the full
objectively assessed need for housing (20,000 homes by 2030). Such
an assessment would assist the council in demonstrating compliance
with paragraph 14 of the NPPF. The appraisal found that the positive
impacts of meeting the objectively assessed housing need in full to be
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7.6

7.7

7.8

7.9

outweighed by the adverse economic, environmental and social
impacts resulting from the losses of land in employment uses and sites
of open space within the built up area that would be required in order to
meet this need.

An Appropriate Assessment has also been updated to take into
considerations the change to the housing target and the identification of
the urban fringe as a broad source of housing potential has on the
conservation objectives of a European Site and to ascertain whether it
would adversely affect the integrity of that site. The AA has concluded
that from the information available at the proposed modifications stage,
all the possible impacts of the proposed modifications to the Brighton &
Hove City Plan Part 1 on European sites had been discounted at the
screening stage of the Appropriate Assessment. It therefore concluded
that no change to the City Plan Part 1 was required and also that the
City Plan Part 1 did not support any project proposal where it cannot be
demonstrated that the development would not have an adverse effect
on the integrity of any European or Ramsar site.

Crime & Disorder Implications:

The City Plan Part 1 addresses crime and disorder through
development area proposals, special area policies and a number of
citywide policies. Proposed amendments do not significantly affect
these policies.

Risk and Opportunity Management Implications:

Risks to the City Plan are regularly reviewed at project meetings. The
need to carry out this additional stage of consultation prior to the
Inspector finalising her report (and the potential need for one or more
further hearing sessions) will have an impact on the anticipated
adoption date of the City Plan Part 1. Without an up to date
development plan the council can not demonstrate a five year supply of
housing sites against its objectively assessed housing need. This
would increase the risk of inappropriate development being allowed at
appeal; a threat to a sustainable balance of uses in the city and a risk
to investment in mixed use sites/strategic allocations in the City Plan.
There are cost and resource implications associated with defending an
increased number of planning appeals. The proposed modifications
and the additional stage of public consultation significantly reduce the
likelihood of any remaining risks to the adoption of the City Plan.

Public Health Implications:

The City Plan part 1 addresses health inequalities and the healthy
planning agenda through a city wide healthy city policy and where
appropriate, in a number of other policy areas. The City Plan was
subject to an Equality and Health Impact Assessment. This
Assessment has been updated in light of the proposed modifications.
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Corporate / Citywide Implications:

7.10 The City Plan will be a significant factor in steering development in the
city for the next 20 years. It will contribute to delivering the Corporate
Plan and plans and strategies across the city council directorates,
along with the Sustainable Community Strategy. It will also help to
deliver city-wide strategies of public and voluntary sector partners and
promote investment and economic growth.
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SUPPORTING DOCUMENTATION

Appendices:

1. Inspectors Initial Conclusion Letter 13 December 2013 and Letters 13
February 2014, 27 June 2014 and 21 July 2014

2. Schedule of Proposed Modifications resulting from Inspectors Initial
Conclusions Letter

3. Full Schedule of Proposed Modifications (In Member’'s Room)

4. Summary of Findings - new/ updated background studies

Documents in Members’ Rooms

Full Schedule of Proposed Modifications to the City Plan Part 1
Sustainability Appraisal

Appropriate Assessment Update

Health and Equalities Impact Assessment Update

Transport Assessment Update

Exceptions and Sequential Test Update (flood risk)

Strategic Housing Land Availability Assessment 2014 update
Urban Fringe Assessment Study

Assessment of Housing Development Needs Study: Sussex Coast
Housing Market Area, May 2014

10.Housing Implementation Strategy

11. Addendum to the Infrastructure Delivery Plan

12. Combined Policy Viability Study Update

13.Duty to Cooperate Statement Update

©CEN>OEWN=

Background Documents
1. Submission City Plan Part 1

2. Submission City Plan - 31 January Policy & Resources Committee
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Brighton & Hove City Council -City Plan: Part 1

Date: 13" December, 2013

INSPECTOR:
Laura Graham BSC MA MRTPI

PROGRAMME OFFICER:
Mrs Claire Jones-Hughes

This letter reflects my initial conclusions on the soundness issues I have
identified at this stage in the examination process. I am writing to you
now to enable you to consider the best way to address these issues.
However, these comments are not intended to be comprehensive, and are
made without prejudice to the content of my final report.

Housing
Objectively Assessed Need for Housing

The Framework requires local authorities to assess their full housing
needs, including affordable housing. The Housing Duty to Cooperate
Study for the Sussex Coast Housing Market Area, May 2013, identifies
that an objective assessment of housing need would fall between 16,000
- 20,000 dwellings for the period to 2030. The study notes that the
higher end of the range takes account of the shortfall of affordable
housing in the City, and includes the provision of 210 dwellings per annum
to contribute to reducing the affordable housing backlog.

At the hearings there was a reasonable degree of consensus that the
range of 16,000 - 20,000(as set out in Main Modification MM26) was an
accurate reflection of the full, objectively assessed need for housing,
although some participants argued that the need could be higher, having
regard to the significant need for affordable housing.

Bearing in mind the Framework’s requirements that local authorities
should assess their full housing needs (my emphasis), including
affordable housing, my view is that the Plan should indicate that the full
objectively assessed need is the higher end of the range, i.e. 20,000 new
dwellings.

Duty to cooperate.

I accept that the Council has sought to engage positively with
neighbouring authorities in the region. My initial conclusion is that it has
met the legal requirement under S.33A of the Act. Unfortunately, the
cooperation with neighbouring Councils has not led to a positive outcome,
in the sense that none has offered to assist Brighton and Hove by offering
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to meet all or part of the objectively assessed needs that cannot be met in
Brighton and Hove.

Housing supply.

The Plan proposes a target for the provision of nhew housing of 11,300.
This represents only 56.5% of the full objectively assessed need. Even if
the lower end of the range were to be used (which for the reasons given
above, I do not accept is the correct approach), the target would meet
only 70.6% of the need. These figures represent a significant shortfall
and substantial weight must be given to the consequent failure to meet
the social dimension of sustainable development.

I recognise that there are significant constraints to providing land for
development, and that there are competing priorities for any land which
may be available. However, given the significant shortfall in meeting
housing needs, it is important that the Council rigorously assesses all
opportunities to meet that need. It is my preliminary view that the
following sources potentially offer an opportunity to increase the target for
the provision of new housing.

Windfall sites.

The Council should investigate whether or not it would be appropriate to
make an allowance for windfall sites, bearing in mind the requirements of
paragraph 48 of the Framework.

Urban Fringe Sites.

These sites are not subject to nationally recognised designations, which
would indicate that development may be restricted. Whilst it may be the
Council’s aspiration to designate some of these sites as Local Green
Space, this is not being pursued through Part 1 of the Local Plan and I
have doubts as to whether some of these areas would meet the
requirements of paragraph 77 of the Framework. In my letter of 22 July
2013, I commented that the analysis of the urban fringe sites “identifies
perceived constraints, but includes no analysis of whether such
constraints could be satisfactorily overcome, and what the residual
adverse impacts of developing some of the less constrained sites would
be”. The revised version of TP002a published in September 2013 includes
additional commentary on constraints, but does not provide the further
analysis that I referred to in my letter. Having now seen some of the sites
and had the opportunity to examine more closely the underlying evidence
on which this analysis is based, I am not persuaded that the protection
from development implied by Policy SA4 is justified in relation to all urban
fringe sites. In coming to this conclusion, I have taken account of
paragraphs 73 and 74 of the Framework. However, your own analysis
concludes that some of these sites do not make a significant contribution
to the provision of useable open space, and have limited potential to do so
in the future. No consideration appears to have been given to the
possibility of allowing development on these sites, which would enable the
provision of good quality public open space, as part of a package of
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development. Similarly, no consideration appears to have been given to
the extent to which other constraints, such as archaeological significance,
should prevent development altogether, or whether adequate mitigation
would be possible by, for example, careful consideration of design and
layout and the imposition of conditions. The site at Toads Hole Valley,
which is proposed for development, suffers from some of the same
constraints that are said to affect other sites, including its proximity to the
National Park. However, the more positive approach taken towards
development on this site contrasts with the negative approach taken to
other sites. The overall impression given is that the starting point for
analysis of these sites has been the desire to resist development, which is
at odds with the Framework’s requirement that the plan should be
positively prepared. The Sustainability Appraisal (SA) makes general
observations that the higher housing targets tested would result in
significant losses of employment land and open space, but without a more
detailed analysis of the sites concerned, I do not consider that great
weight can be placed on the conclusions of the SA.

Main modifications MM21 and MM27 indicate that a review of the built up
area boundary will be undertaken in Part 2 of the City Plan. However,
Document TP/002a seems to pre-judge that exercise by concluding
whether or not the sites have any development potential and if so, how
many new dwellings may be provided. The expected yield of new
dwellings from this analysis is about 100. In view of the significant
shortfall in meeting objectively-assessed needs I consider the Council
should undertake a more rigorous analysis of the urban fringe sites, along
the lines I have already suggested, to determine whether there is greater
potential for the delivery of new housing from this source.

Land currently in employment use.

I recognise that the Plan aims to make appropriate provision for land for
employment uses to support the local economy. However, doubts have
been raised about the ability of some sites to support the kind of
employment and/or mixed-use development envisaged in policy CP3.
Bearing in mind the shortfall in land to meet new housing needs, I
consider the Council should rigorously reassess whether this policy should
be modified to allow for the loss of employment land to housing, where an
employment or mixed-use development is not viable. The requirement of
the Policy that there should be no net loss in employment floor space may
inhibit redevelopment for mixed uses, particularly on sites where viability
is marginal.

Five-year land supply

I note that the Council achieved a good rate of housing delivery from the
mid 1990s through to 2007. The lower rate of delivery in recent years is
related to poor market conditions. In the circumstances, I consider there
is not a record of persistent under delivery and therefore the appropriate
buffer, in accordance with the Framework, is 5%. The most common

method of calculating a five-year land supply is to use the annualised

housing requirement derived from the overall target. I note the Council’s
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approach is to base its calculations on the housing trajectory, which has
the effect of reducing the five-year land supply requirements in the early
years of the Plan. The Framework is not prescriptive about the method
that should be used to determine the five-year supply of land for housing.
However, a method of calculation that suppresses housing land supply in
the early years of the plan period does not, in my view, accord with the
Framework’s general intent to boost significantly the supply of new
housing. Such an approach could be justified if essential infrastructure
requirements are likely to constrain the delivery of new development, but
I am not persuaded that the impact of the economic recession is a valid
reason for taking this approach. Once you have addressed the issues
relating to the overall target for new homes, you will need to demonstrate
that a five year supply of housing land based on an annualised dwelling
requirement plus 5% will be available at the time the Plan is adopted.

Overall conclusions on housing

The City Plan Part 1 falls well short of meeting the objectively assessed
need for new housing, and although I note the Council’s continuing
commitment to engage with neighbouring authorities, there is no evidence
before me to show that any of the unmet need will be met elsewhere. For
the reasons given above I am not persuaded that the City Plan Part 1
meets the requirements of paragraph 14 of the Framework which requires
local planning authorities to meet objectively assessed needs, unless any
adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the
Framework taken as a whole. I recognise the constraints faced by the
Council but if I am to find the Plan sound, notwithstanding such a
significant shortfall in the provision of new housing, I would need to be
satisfied that the Council had left no stone unturned in seeking to meet as
much of this need as possible. Furthermore, depending on the scale of
unmet need it may be necessary to reduce the plan period in order that
the City Plan can be found sound.

Brighton Marina

I have considered the representations made both orally and in writing
regarding the Brighton Marina Act. However, it is not part of my
examination to consider whether any planning permissions granted by the
Council are lawful. There is no evidence before me that extant planning
permissions are being challenged through the Courts, and I have seen
nothing to persuade me that these permissions cannot be implemented.
Bearing in mind the failure to meet objectively assessed housing needs,
and the limited opportunities available to meet that need, it is important
that the Marina makes as significant a contribution to the provision of new
housing as is reasonably possible. At the hearings there was discussion
about the criterion in Policy DA2, which requires development not to
breach the cliff height, and there is evidence that this restriction threatens
the viability of development at the Marina, and would reduce the amount
of housing that could be provided. My attention was drawn to an appeal
decision relating to a scheme, which would have breached the cliff height.
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The appeal was dismissed because of the inadequacy of the accompanying
legal agreement. However, neither the Inspector nor the Secretary of
State concluded that the breach of the cliff height was a reason to refuse
the scheme. Those conclusions were, of course, specific to that scheme
and at the examination hearings the Council expressed the opinion that it
was the particular qualities of that scheme that had led to those
conclusions. Policy DA2 requires a high quality of building design and
includes various safeguards for important environmental assets. There is
a statutory duty to pay special attention to the desirability of preserving
or enhancing the character and appearance of the Kemp Town
Conservation Area. In all the circumstances I consider that the Policy
should be modified to remove the cliff height restriction to enable a viable
scheme to come forward, which can make a significant contribution to
meeting housing needs.

Brighton Marina Shopping Centre.

The Council’s own evidence does not support the designation of Brighton
Marina as a District Centre. That aspect of Policy CP4 is not justified and
the Policy should be modified accordingly. The Council’s aspiration to
improve the shopping centre is included in Policy DA2 and if this is
successful, it may be appropriate to designate it as a District Centre when
a review of the Plan is undertaken.

Viability

The Council’'s Combined Policy Viability Study, which was unfortunately
finalised after the plan was submitted for examination, finds that the
combined requirements of the Plan raise serious doubts about the viability
of development across the Plan area. The Council seeks to rely on the
flexibility clauses in the policies, which it says will enable development to
go ahead. It is useful to build in such flexibility to allow for site specific
issues to be taken into consideration, but this is not an acceptable
substitute for ensuring that the plan facilitates development throughout
the economic cycle, as required by the Framework (paragraph 174). I am
therefore inviting you to draft modifications to the Plan to ensure that the
requirements of the Framework are met in relation to this issue and in
accordance with the evidence now available. In particular, you may wish
to consider whether the requirements of Policy CP8 can be justified in this
context, particularly bearing in mind forthcoming changes to the Building
Regulations. Furthermore, the characteristics of the housing stock in
Brighton are not dissimilar to those in many established urban areas and I
am not convinced that this justifies a local requirement, which is more
onerous than the national standards provided by the Building Regulations.

I look forward to receiving your response but it may be of assistance for

you to know that I will be working on the Rother Local Plan Examination
throughout January 2014.

Laura Graham
Inspector
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‘ Planning & Public Protection
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Brighton & Hove Hove BN3 3BQ
City Council
Inspector Laura Graham BSc MA Date: 31 January 2014
MRTPI _ Ref: CPP1/InsCor/LH/310114
C/O Programme Officer Phone: 01273 292504
Claire Hugh-Jones _
6 Brading Road e-mail: Liz.hobden@brighton-hove.gov.uk
Brighton
BN2 3PD

Dear Miss Graham,

Thank you for your letter dated 13 December 2013 (ref ID-21) setting out your initial
conclusions on the soundness issues with the Brighton & Hove City Plan Part 1.

| would like to take this opportunity to set out the council’s response to the concerns you
raise in your letter and our views on the way forward. We intend to address all of your
comments positively. The council is keen to take the City Plan forward rapidly to adoption
and it is a key priority for the city that will help bring major sites forward for development
and stimulate economic growth.

Housing

Duty to Cooperate

The council notes and welcomes your initial conclusion that we have met the legal
requirement under S.33A of the Act with regard to duty to cooperate. We will continue to
work positively with neighbouring authorities to pursue a positive outcome regarding
meeting unmet housing requirements. Examples of progress are that the city council’s
Economic Development and Culture Committee on 23rd January approved The Coastal
West Sussex and Greater Brighton Local Strategic Statement (LSS) along with the
memorandum of understanding and terms of reference for the Coastal West Sussex and
Greater Brighton Strategic Planning Board. In a separate development the City Council
(along with Lewes District Council and the Coast to Capital LEP) have accepted an
invitation to join the West Sussex Strategic Planning Board. The LSS has also now been
formally agreed by the other seven planning authorities that sit on the Coastal West
Sussex Strategic Planning Board. In addition there is ongoing work with the Local
Enterprise Partnership and with the Strategic Economic Plan. The council will continue to
seek effective mechanisms to deliver housing employment and infrastructure needs
through Duty to Cooperate.

Objectively Assessed Need

The council notes that you consider that the City Plan should indicate that the city’s
objectively assessed need for housing over the plan period should be the higher end of the
estimated range (20,000 dwellings) as put forward in the Housing (Duty to Cooperate)
Study for the Sussex Coast Housing Market Area, May 2013 (Core Doc Ref EP/051). We
propose to draft Post-Hearing Modifications to the Plan to address this concern.
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Housing Supply

The council welcomes your recognition of the significant constraints the city faces in
meeting its objectively assessed housing needs and the competing pressures and
priorities for available land. Your letter suggests three potential sources of land supply
which you advise the council to further consider in an attempt to increase housing supply.

a) Windfall Sites — the council will investigate whether it would be appropriate to make an
additional allowance for housing supply from this source. The housing target in the City
Plan already makes an allowance for such sites towards the end of the Plan period and
further intensification of the urban area is also anticipated through the council’s estate
regeneration programme. However, the council will consider whether an additional
allowance may be appropriate to cover the whole plan period. Subject to the results of this
investigation, we would draft post-hearing modifications to Policy CP1 and Annexe 3
Housing Implementation Strategy accordingly.

b) Urban Fringe Sites — in order to address your concerns, the council will undertake a
thorough and detailed assessment of land within the city’s defined urban fringe. This study
will include an analysis of whether identified constraints could be satisfactorily overcome,
and what the residual adverse impacts of developing additional urban fringe sites would
be.

As a point of clarification, some of the urban fringe sites are subject to nationally
recognised designations, for example, RIGS, SSSI and land designated as Ancient
Scheduled Monument. In accordance with the NPPF it is considered appropriate that
these sites/ parts of site are excluded from the detailed assessment. Can you confirm that
you are agreeable to this?

In undertaking this additional work, the council will remain mindful of policies in the
Framework that indicate existing open space, sports and recreational buildings and land,
including playing fields should not be built on unless surplus to requirements or capable of
being replaced by equivalent or better provision in a suitable location.

A timeframe for the completion of this work is set out in detail at the end of this letter for
your consideration. The findings of the study will be reflected in the annual update of the
Strategic Housing Land Availability Assessment, where urban fringe sites with housing
potential will be listed. The housing potential identified will be reflected in a revised
housing target and the five year housing supply for the city.

Your comments on this approach would be welcome.

¢) Land Currently in Employment Use — the council would welcome clarification on this
aspect of your letter and the extent of the additional reassessment required. In your letter
you state that:

‘Bearing in mind the shortfall in land to meet new housing needs, | consider the Council

should rigorously reassess whether this policy should be modified to allow for the loss of

Telephone: 01273 290000
www.brighton-hove.gov.uk
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employment land to housing, where an employment or mixed-use development is not
viable. The requirement of the Policy that there should be no net loss in employment floor
space may inhibit redevelopment for mixed uses, particularly on sites where viability is
marginal.’

Could you clarify and confirm to which parts of the policy CP3 your statement relates? In
Matters Statement 5 on Employment the council addresses this specific matter in relation
to mixed use development in part 4 of CP3. With respect to CP3.4 it should be noted that
two of the five sites listed have recently been granted planning permission for mixed use
development where viability evidence submitted by the applicant was assessed and a
reduction in employment floorspace allowed to achieve viability. A third site is at pre-
application stage. Subject to your clarification the council will draft modifications to CP3.4
to modify the reference to no net loss of employment floorspace.

Five Year Supply
The council welcomes your recognition of the good rate of housing delivery achieved in the
city before the economic downturn and that 5 per cent is an appropriate buffer for the 5

year supply.

We note your recommendation that an annualised approach to the calculation of the 5
year supply requirement should be used. It was not the intention of the council’s phased or
staggered approach to suppress housing land supply but rather to realistically reflect the
specific nature of housing development in the city (e.g. a high proportion of flatted
development) , and market signals with regard to deliverability in the early years of the
plan. These factors are all reflected in the council’s housing trajectory. The council also
notes that the City Plan must be able to demonstrate an up to date 5 year supply of
housing at the time the Plan is adopted to be found sound.

We would welcome further clarification and advice from you on the suggestion that it may
be necessary to reduce the plan period to find the plan sound as we have some concerns
regarding this point. The City Plan has been prepared in accordance with NPPF guidance
(paragraph 157) requiring plans to be drawn up over an appropriate timescale to take
account of longer term requirements. City Plan background studies, planned development
and infrastructure provision is based upon a 15 year plan. The council is concerned that a
shortened plan period could undermine the approach and evidence base informing the
City Plan Part 1. Further, given the delays in adopting the City Plan it would seem
appropriate to move the start date for the Plan from 2010 to 2014. Your comments on this
approach would also be welcome.

DA2 Brighton Marina

The council notes your comments on Brighton Marina in relation to the cliff height
restriction and the status of the shopping centre. The council’s aspirations are to enhance
the choice and performance of retailing at the Marina and to ensure new development is of
a high quality of building design, safeguarding important environmental assets as well as
preserving/ enhancing the character and appearance of the Kemp Town Conservation
Area. We will draft post-hearing modifications in response to your comments.

Telephone: 01273 290000
www.brighton-hove.gov.uk

46



Viability

You have invited draft modifications to the plan to ensure the Plan facilitates development
throughout the economic cycle as required by paragraph 174 of NPPF with particular
reference to the sustainable building policy (CP8).

The council is committed to meeting the government’s targets to deliver zero carbon
homes and maintaining rigorous energy performance targets over the plan period. The
council will re-examine the approach to standards in the policy in response to your
comments.

Sustainability Appraisal

An Addendum to the submission Sustainability Appraisal will be produced to assess the
impacts of the proposed Main Modifications. The council assumes this will not be required
to consider alternative housing target options other than that arising from the housing
potential identified but would welcome your advice on this matter. Updates to other
sections of the SA may take place where considered appropriate.

Next Steps

A broad timetable below is proposed to take the work forward:
Stage Date
Additional work and Further Studies End May 2014
Council Decision on Main Modifications July 2014

Publication and consultation on Main Modifications in | End July to September 2014
response to Inspector’s Letter and additional work
(including addendum to the submission Sustainability

Appraisal)
Re-open Hearing October 2014
Inspector’s Final Report December 2014

The council considers an up to date Plan is critical for future growth and development in
the city and is keen to take the plan forward towards adoption as soon as possible. We
have indicated that we will be undertaking consultation on main modifications in response
to your letter and the additional work undertaken to take place before a re-opened hearing.
However we would like to seek your advice on this part of the timetable. You may prefer
consultation to take place after a re-opened hearing. We trust that our suggested approach
and indicative timetable is acceptable to you, but would of course be happy to explore any
concerns or questions that you have, via the Programme Officer.

Yours sincerely

Liz Hobden
Local Development Team Manager Telephone: 01273 290000
www.brighton-hove.gov.uk
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Reference: ID-22

Brighton & Hove City Council —City Plan: Part 1

Date: 13th February, 2014

INSPECTOR:
Laura Graham BSC MA MRTPI

PROGRAMME OFFICER:
Mrs Claire Jones-Hughes

Thank you for your letter dated 31 January 2014 and positive approach to
my initial conclusions. My response to the specific questions you raise is
as follows:

Analysis of urban fringe sites

According to your Urban Fringe Assessment September 2013, it appears
that there are a limited number of sites which are subject to national
designations such as SSSI or Scheduled Monument, and such designations
apply to parts of sites, rather than the whole of identified sites. In the
case of sites affected by SSSI/RIGS designation (site 37 is the only one
identified in your Assessment) you will need to consider the extent to
which development of parts of the site not covered by the designation
would have an adverse impact on the notified special interest features,
and the extent to which any harm could be adequately mitigated.
Similarly, you will need to consider the extent to which development
would harm a Scheduled Monument in accordance with paragraph 132 of
the Framework.

For the avoidance of any doubt, my initial conclusions should not be
interpreted as an indication that all urban fringe sites would be suitable
and/or appropriate for development. My main concern is that the decision
to protect some sites from development because of their open
space/recreational value is not supported by your own assessment of their
existing or potential value for such uses.

Employment policy

In the light of the significant shortfall in meeting housing needs my
concern is that policies for employment land should not seek to protect
sites in employment use where there is no reasonable prospect of use or
redevelopment for employment purposes. Viability is clearly an important
consideration and I note you have sought to address this through
proposed modifications MM30 and MM31. At this stage I am content to
consider this matter once representations on the modifications have been
received.

Plan period
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What I have in mind is that if, in spite of your best efforts, there remains
a very significant shortfall in meeting the objectively assessed housing
need it may be necessary to indicate that the Plan will be subject to an
early review. So far as the start date for the Plan is concerned, the
Framework requires, preferably, a 15 year time horizon. The City Plan
Part 1 seeks to provide the overall strategic and spatial vision to 2030.
There will still be 15 years of the Plan period left if the City Plan is adopted
in 2015. In the circumstances, I do not consider it essential to move the
start date forward to 2014 to ensure soundness.

Sustainability Appraisal

You will need to reassure yourselves that the Sustainability Appraisal
Addendum complies with legal requirements, as the Council is the
competent authority for these purposes when the Plan is adopted, and it
would not be appropriate for me to give detailed advice at this stage.
However, one of the tasks of the Sustainability Appraisal is to ensure that
all reasonable alternatives have been evaluated. It seems to me that the
Sustainability Appraisal should properly test the implications of meeting
the full objectively assessed need for housing. Such an assessment
should also assist the Council in demonstrating whether it has met the
test set out at paragraph 14 of the Framework.

Timetable

I have some reservations about the timetable you have set out. The
Inspectorate’s current Procedural Guidance indicates at paragraph 4.26
that the general expectation is that issues raised on the consultation of
draft main modifications will be considered through the written process
and further hearing sessions will only be scheduled exceptionally. Until I
have seen any representations made on the draft main modifications, I
will not be able to come to a clear conclusion on whether further hearing
sessions will be necessary. In the event that further hearings are
necessary, the timescale you have outlined would not be acceptable to
me. I would need additional time to draw up matters and issues for
further hearings and to allow participants to submit statements on those
matters and issues. Alternatively, if further hearings are not necessary, I
would hope to finalise my report at an earlier date, subject to any other
commitments I may have. I suggest that you keep Mrs Jones-Hughes
informed about your progress and the dates you schedule for consultation
on the main modifications, so that contingency arrangements for further
hearings can be made.

Laura Graham
Inspector
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Brighton & Hove City Council —City Plan: Part 1

Reference: ID-23

Letter to Brighton & Hove City Council from the Inspector
Date: 27" June, 2014

INSPECTOR:
Laura Graham BSC MA MRTPI

PROGRAMME OFFICER:
Mrs Claire Jones-Hughes

Thank you for providing me with a copy of your proposed modifications
and supporting documents. As you will appreciate I have had only a
limited time to consider these but, in view of your expected timetable for
publishing and consulting on the documents, I thought it would be more
useful for me to provide you with some comments at an early stage. In
any event, I cannot come to a clear conclusion on whether the
modifications would overcome my concerns regarding soundness without
taking into account any representations that may be received.

Housing need and supply.

I note that the Assessment of Housing Development Needs Study 2014
has revised upwards the objectively assessed need for new housing and
that this is reflected in the Proposed modifications.

I also note that the proposed target for the provision of hew housing has
been increased to 13,230 but I am not yet in a position to draw any
conclusions on whether the requirements of paragraph 14 of the
Framework and the test that the plan should be positively prepared have
been met.

Regarding the five year land supply, it would appear that that there would
not be a five year supply at the time at which the Plan would be adopted if
the shortfall from the early years of the Plan period is made up within the
first five years, which is the preferred approach set out in Planning
Practice Guidance. You will need to have a clear justification of why this is
not possible if the Plan is to be found sound.

Brighton Marina

I have no comments on the proposed modifications relating to Brighton
Marina at this time.

Viability

I note that you have proposed modifications to Policy CP8. However,
there is no evidence as to whether the modifications proposed will mean
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that the plan facilitates development throughout the economic cycle. It
would be useful to have an update of the Combined Viability Study to
demonstrate whether or not this is the case. I must also draw your
attention to the findings of the Inspector examining the soundness of the
Bath and North East Somerset in relation to the inclusion of requirements
relating to the Code for Sustainable Homes. His report is available on that
Council’s website and paragraphs 259 - 265 are particularly relevant.

Finally, as a general comment, some of the Proposed Modifications may
not be needed for soundness, and in those cases they will not appear in
the Appendix to my report. However, it is preferable that all the proposed
modifications are consulted upon and within the limits prescribed by the
Regulations the Council can make modifications, other than those that are
strictly necessary for soundness, to the Plan at adoption.

As you know, the Inspectorate’s current Procedural Guidance includes a
general expectation that issues raised on the consultation of draft main
modifications will be considered through the written representations
process and further hearing sessions will only be scheduled exceptionally
(paragraph 4.26). Once I have read any representations received, I will
come to a final view on whether further hearing sessions are necessary in
this case.

Laura Graham
Inspector
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Brighton & Hove City Council —City Plan: Part 1

Reference: ID-24

Letter to Brighton & Hove City Council from the Inspector
Date: 21° July, 2014

INSPECTOR:
Laura Graham BSC MA MRTPI

PROGRAMME OFFICER:
Mrs Claire Jones-Hughes

Thank you for your letter dated 17 July 2014.

It is, of course, entirely a matter for your Council to consider whether it
wishes to accept main modifications. However, if the Council is unable to
agree to carry out public consultation on main modifications at its meeting
in October, I might need to conclude that the request made under section
20(7C) has been implicitly withdrawn, as envisaged in paragraph 4.28 of
the Inspectorate’s Procedural Guidance. In these circumstances I would
be unable to find the City Plan Part 1 sound and would expect the Council
to withdraw the Plan. Please keep me advised, via Mrs Jones-Hughes, of
any further developments, and in particular whether any changes are
made to the Schedule of proposed main modifications. You will also wish
to bear in mind the issues I raised regarding viability and a five-year
supply of land for housing in my letter of 27 June 2014.

I should also reiterate that consultation on proposed main modifications is
undertaken without prejudice to my final conclusions.

I have other work commitments in early 2015 and cannot, at present,

advise you as to when I will be able to consider the outcome of any
consultation that may be undertaken in the autumn.

Laura Graham
Inspector
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Appendix 2 Brighton & Hove City Plan Part One — Proposed Modifications Schedule

Brighton & Hove City Plan Part One
Schedule of Proposed Modifications Arising from the Inspector’s Initial Conclusions

The modifications below are expressed in the conventional form of strike-through for deletions and underlining for additions of text.
Modifications are in City Plan order. The policy number and City Plan page number are shown in the second column.

Reference numbers in the first column relate to the Full Schedule of Proposed Modifications set out in Appendix 3, placed in the
Members’ Rooms.
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Appendix 2 Brighton & Hove City Plan Part One — Proposed Modifications Schedule
Ref Policy/ Proposed Modification
Paragraph
PM010 | Section 2 — The | A Spatial Strategy for Brighton & Hove
Strategy,
Spatial 2.7 Recognising the need to plan positively to meet the needs of a growing city, Fthe City Plan’s-aim
Strategy isto seeks to achieve a balanced and sustainable approach to accommodating growth over the plan

Pages 24,28,29

period.
Strategy for the future of Brighton & Hove

2.12 The assessed housing requirements (demand and need for new homes) for the city over the
plan period are much higher than the city can realistically accommodate. The plan sets a minimum
housing target of 44,300 13,200 new homes to be achieved by 2030 and this reflects the capacity
and availability of land/sites in the city; the need to provide for a mix of homes to support the growth
and maintenance of sustainable communities; the need to provide land for other essential uses
(such as employment, retail, health and education facilities and other community and leisure
facilities) and the need to respect the historic, built and natural environment of the city.

The Spatial Distribution of Development

2.19 Spatially the majority of new housing, employment and retail development will be located on
brownfield (previously developed) sites within the city’s built up area and witkbe directed to eight
specific development areas (DA1 — 8). These are areas of the city which either already benefit from
close proximity to good sustainable transport links or are areas where accessibility can be improved;
are areas which offer significant capacity for new development and are areas where new
development and/or regeneration will secure substantial benefits for the city. This approach ensures
that opportunities for development of brownfield sites are maximised, transport impacts will be
minimised and the city’s countryside and the South Downs National Park will continue to be
protected.
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Appendix 2

Brighton & Hove City Plan Part One — Proposed Modifications Schedule

Ref

Policy/
Paragraph

Proposed Modification

2.20 Much of the land within the city’s defined urban fringe forms part of the city’s green

infrastructure; either in terms of the city’s open space framework (e.q. parks, recreation grounds,

sports pitches and playing fields, allotments, cemeteries, natural/semi-natural space) or part of the

city’s biodiversity resource such as local nature reserves, sites of conservation importance or Nature
Improvement Areas. However in light of the significant scale of the city’s housing need, objectively
assessed to fall within a range of 18,000 - 24,000 new homes to 2030%; the requirement of the
government’s National Planning Policy Framework to plan positively to meet housing needs in full
and; the need to adequately address the social dimension of sustainable development the potential
for housing from the urban fringe has had to be reassessed™. The strategy for accommodating
growth in the city continues to maximise development opportunities from brownfield sites but also
includes the urban fringe as broad source of potential for housing development.

Insert footnotes:
# Coastal West Sussex Housing Study Update 2014
## Urban Fringe Assessment Study June 2014

PMO018,
PMO019,
PMO021

DAZ2 Brighton
Marina, Black
Rock and Gas
Work Site,
pages 38 — 40,
44

Amend lllustrative diagram to remove from key and map ‘shopping area’. Amend policies map to
reflect this.

3.13 The long term aspiration of the council is to address the deficiencies of the Marina-ireluding
the-underperforming-District Shopping-Centre; and the wider area to facilitate the creation of a
mixed use district area of the city. This will be achieved through the generation of a sustainable high
quality marina environment which creates easier and more attractive access for residents and
visitors, extends the promenade environment up to and around the Marina and creates stronger
pedestrian and visual links with the sea from the Marina.

Amend policy:
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Ref Policy/ Proposed Modification
Paragraph

The strategy for the development area is to facilitate the creation of Brighton Marina and the
wider area as a sustainable mixed use district area of the city, through the generation of a
high quality marina environment by supporting proposals which:

» Secure a high quality of building design that takes account of the cliff height issues in
and around the Marina, townscape and public realm while recognising the potential for
higher density mixed development in accordance with the aims of the Spatial Strategy
to optimise development on brownfield sites;

. D Y b the cliff height within the Marina;

» Secure a more balanced mix of retail, including support for independent retailers, and
non retail uses such as leisure, tourism, and commercial uses and-non-retail- uses;
which accords with-its District Centre-status;

6. Balancing uses with an emphasis towards boating, surfing, leisure and recreation and the
enhancement of the District-Centre retail offer through encouraging the provision of mixed
retail activity and services to support any additional expansion in population (see CP4).

Proposals for uses in addition to the recreation and leisure use will only be considered
where it can be demonstrated that these uses support the delivery of a leisure and recreation
facility and are-not-in-competition-with-the District Centre status-of complement development
at the Marina. Supporting or enabling uses should perpetuate informal leisure uses
associated with the seafront, conserve the historic environment and enhance linkages
between Black Rock, the Marina and the Gas Works site.

3.17 - The
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Brighton & Hove City Plan Part One — Proposed Modifications Schedule

Ref

Policy/
Paragraph

Proposed Modification

majority of existing retail activity takes place in the Merchant’s Quay and at the Asda superstore.
Whilst the-District-Centre Brighton Marina contains a range of bars, restaurants and factory outlet
stores related to its wider recreation and leisure role, it currently lacks the full range of shops and
services, such as banks and post offices, found-typically-in District Shopping-Centres to support the
proposed expansion in residential population. The strategy for the development area is to enhance
the choice and performance of retail activity in the District-Centre Marina through the
encouragement of mixed retail activity and improvements to the public realm. Aneillary rRetall
development enthe-Black-Rock-and-Gas-\Woerks-sites should accord with CP4 Retail Provision. net
compete-with-or prejudice-the District Centre-at the Marina. A detailed policy regarding the
appropriate type and mix of A1 and non A1 uses in the Marina will be set out in Part 2 of the City
Plan.

Add New Paragraph in supporting text after 3.15:

Fundamental to the strateqy for the development area is the provision of mixed use development at
a density that helps achieve a vibrant and sustainable place. However proposed developments
should ensure the preservation and/or enhancement of the setting of all listed buildings and
conservation areas nearby, as well as the wider historic landscape and city skyline including views
to and from the South Downs National Park. Applications for higher density development will be
assessed in terms of their ability to meet the design and density considerations set out in CP12 and
CP14. ltis essential that any new development provides an attractive pedestrian environment,
active retail and leisure frontages as well as easy access to the harbour, boardwalk, shoreline and
other recreational areas within the Marina.

PMO64

SA4 Urban
Fringe, pages
111- 113

3.154 In many instances the South Downs National Park boundary is contiguous with the built up
urban edge of the city. The urban fringe is therefore now made up of ‘pockets’ of residual green
space rather than any homogenous green beIt around the city. Ihese—a#eas—a#e—whae#abie—te
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Ref Policy/ Proposed Modification
Paragraph

e- Much of the city’s urban fringe
meets the NPPF def|n|t|on of existing open space and represents a significant proportion of the
city’s open space resource. The urban fringe is also important in terms of biodiversity and
designations include the South Downs Way Ahead Nature Improvement Area, Local Nature
Reserves (LNRs) and Sites of Nature Conservation Interest.”

3.155 Within the urban fringe, there will be some opportunities for development to help meet
citywide needs. The approprlate nature and form of any such development will need to reflect the

hetpmg to retaln the settlng of the Clty in |ts downland Iandscape

SA4 Urban Fringe

Fhe Where appropriate, the council will promote and support the careful use and
management of land within the urban fringe to achieve the following objectives:

1. The protection and enhancement of the wider landscape role of land within the urban
fringe, the setting of the South Downs National Park and the protection of strategic views
into and out of the city.

2. Securing better management of the urban fringe, environmental improvements and safe
public access to the countryside through sustainable means.

3. The promotion of the urban fringe land as part of the city’s green network and, where
appropriate, encouraging opportunities for multi-functional uses such as, appropriate
recreation and cultural experience, new allotments and local food production and
biodiversity conservation and enhancements (see CP10 Biodiversity).
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Ref Policy/ Proposed Modification
Paragraph

4. The protection of sensitive groundwater source protection zones from pollution and
encouraging land management practices that reduce rapid surface water runoff and soil
erosion.

5. The creation of ‘gateway’ facilities and interpretative facilities in connection with the South
Downs National Park to support sustainable tourism.

Development within the urban fringe will not be permitted except where:

a) a site has been allocated for development in a development plan document; or
b) a countryside location can be justified;

and where it can be clearly demonstrated that:

c) the proposal has had regard to the downland landscape setting of the city;

d) all any adverse impacts of development are minimised and appropriately mitigated and/or
compensated for; and

e) where appropriate, the proposal helps to achieve the policy objectives set out above.

Should proposals for development come forward prior to the adoption of Part 2 of the City
Plan, the 2014 Urban Fringe Assessment will be a material planning consideration in the
determination of applications for residential development within the urban fringe.

Insert the following new Paragraph between 3.157 and 3.158 :

Some land within the city’s urban fringe has been identified as having potential to help meet the
city’s housing requirements (see Part B, Policy CP1 Housing Delivery). Sites identified through the
2014 Urban Fringe Assessment Study (or parts of sites where relevant) will be considered to have
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Ref Policy/ Proposed Modification
Paragraph

potential for housing in the Strateqic Housing Land Availability Assessment exercise. Further

consideration and a more detailed assessment of potential housing sites will be undertaken to

inform allocations made in Part 2 of the City Plan with a particular emphasis on delivering housing to

meet local needs. As part of this process, the City Council will consider how best to ensure that

opportunities for community land trusts, community-led development, right to build, and housing co-

operatives are brought forward/ safequarded in order to maximise housing opportunities that meet

local housing needs. This will be taken forward through the City Plan Part 2. Sites coming forward
for development ahead of the preparation of Part 2 of the City Plan will need to address criteria c¢) to
e) set out in Policy SA4 above and satisfy detailed information requirements” at the planning
application stage.

Add new footnote:

# This may include, for example, landscape assessment, ecology and archaeology surveys, traffic assessments and
possibly Environmental Impact Assessment.

PM072 | CP1 Housing
Delivery, pages
127-132

Amend first sentence in Part A of policy:

The council will make provision for at least 41,300 13,200 new homes to be built over the
plan period 2010 — 2030 (this equates to an annual average rate of provision of 565 660
dwellings).

Amend Part B of Policy:

B: Distribution of new housing.

New housing will be delivered broadly in line with the following distribution:
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Ref Policy/ Proposed Modification
Paragraph
Area | Source of Supply No. of new homes
Development Area
DA1 — Brighton Centre and Churchill 20
Square Area
DA2 — Brighton Marina, Gas Works and 1940
Black Rock Area
DAS3 — Lewes Road Area 810
875
DA4 — New England Quarter and 1185
London Road Area 1130
DAS — Eastern Road and Edward 470
Street Area 515
DA6 — Hove Station Area 630
525
DA7 —Toad’s Hole Valley 700
DA8 — Shoreham Harbour 400
300
Development Area Total 6155
6005
Development Across Rest of City: 3945
a) Within the built up area 4130
b) Within the urban fringe® 1060
Small identified sites 650
765
Small Windfall Development 600
1250'%°
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Ref Policy/ Proposed Modification
Paragraph

Total 11350
13,210

Insert footnote:
# As defined in policy SA4 the City Plan Part 1.

Amend footnote 125:

ave#age—ef—?—g@new—hemes—per—ann&m) A series of studles |nd|cate that to meet in fuII the C|tv )

‘objectively assessed housing need’ (housing demand and need) over the plan period to 2030 could
meanmr;eedinq to build between 900 — 1200 dwellings per annum or 18,000 — 24,000 dwellings to
2030

Amend footnote 127:

127Brighton-& Hove City Council; Housing-Requirements-Study Update, GL Hearn, October 2042 Assessment of
Housing Development Needs Study: Sussex Coast HMA, May 2014.

4.4 The City Plan housing target for a minimum of +4:300 13,200 new homes reflects the capacity
and availability of land/sites in the city, the need to provide for a mix of homes to support the growth
and maintenance of sustainable communities, the need to make provision in the city for other

10
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Ref Policy/ Proposed Modification
Paragraph

essential development (for employment, retail, health and education facilities, other community and
leisure facilities) and the need to respect the historic, built and natural environment of the city.

4.6 The spatial strategy for the city is set out earlier in this Plan (see Spatial Strategy, Section 2). In
broad terms, the strategy seeks to direct a significant amount of new development to eight identified
Development Areas (see Policies DA1-8) which either already benefit from close proximity to good
sustainable transport links or are areas where accessibility can be improved; are areas which offer
significant capacity for new development and are areas where new development and/or
regeneration and renewal will secure substantial benefits for the city. The strateqgy for
accommodating growth in the city continues to maximise development opportunities from brownfield
sites within the built up area but it also acknowledges that some housing development will come
forward from some of the city’s urban fringe sites. This is reflected in Part B of Policy CP1.

4.7 The eight Development Areas account for just-everhalf{564%) 45% of the planned amount of
new housing for the city. Within the Development Areas, the City Plan makes strategic allocations to
secure the delivery of 3235 new dwellings (see spatial policies DA2 — DA8). In other parts of the
city, there are also a significant range of opportunities for new residential development (through, for
example conversions, redevelopment and changes of use) and such development will help to
promote and secure the establishment of sustainable communities. Residential development will be
required to respect the local character and distinctiveness of neighbourhoods (see also SA6, CP12
and CP14).

4.8 Over the last 15 years'® the average rate of new housing development in Brighton & Hove has

been around 550 540 dwellings per annum. More recently, annual rates of housing delivery have

been far lower than this reflecting the engeing impacts of global economic recession'?*.

Amend footnote 128:

1281997/8 — 201 H/12Residential-completions-data: 1999/00 — 2013/14 Residential Completions Data.

11
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Ref

Policy/
Paragraph

Proposed Modification

4.10 The city’s housing target implies an annual average rate of 565 660 dwellings per annum over
the plan period as a whole. Based on the 20124 SHLAA update, the housing trajectory’°
demonstrates that housing delivery in the city has been below this in the first four years of the plan
period (2010-2014), reflectlnq the impacts of economlc recessmn The trajectory ant|C|pates that
housing delivery i

20243 will increase in the (post adoption) five year supply period 2014 — 2019 and achieve the
planned average delivery rate of 660 units per annum. In the following six to ten year supply period
(2019 — 2024), housing delivery rates are anticipated to increase significantly with delivery coming
through from a number of the city’s larger strategic development sites. For the post 2024 period, the
trajectory indicates that housing delivery is again likely to exceed the planned average delivery rate.
The council’s Housing Implementation Strategy (HIS) identifies a range of positive planning
management actions and measures to ensure that housing delivery is achieved assistin across the
plan period in accordance with qwdance in the NPPF for malntalnlnq a five year supply of
deliverable housing. ¢. The HIS
also identifies that further site aIIocatlons will be made through the preparatlon of Part 2 of the City
Plan.

Amend footnote 130:

%0As informed by the 2042 SHLAA Update the 2014 Revised Trajectory.

Replace Figure 2 with revised Housing Trajectory:

Figure 2: Housing Trajectory 2010 — 2030 (Based on 2012 SHLAA)

12




Appendix 2 Brighton & Hove City Plan Part One — Proposed Modifications Schedule

Ref Policy/ Proposed Modification
Paragraph

G9

Brighton & Hove Housing Trajectory as at 1st April 2012
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Figure 2: Housing Trajectory 2040 —2030-(Based-on 2012 SHLAA) 2010 — 2030 (Based on
SHLAA 2014 Update)
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Ref Policy/ Proposed Modification
Paragraph
Housing Trajectory Revised Position 2014
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mmm Small Unidentified Supply (Small windfall allowance)
===City Plan Annual Target (660pa)

Amend footnote 131:

¥ISHLAA 2042 2014 Update.
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Ref

Policy/
Paragraph

Proposed Modification

4.12 The table below illustrates that approximately 3230 3,740 dwellings have either already been
built since 2010 or are currently ‘committed’ for development in terms of either sites having an
extant planning permission or an allocation in the 2005 Brighton & Hove Local Plan. This plan
makes strategic site allocations to achieve a further 3635 dwellings. Further capacity is identified for
an additional 3885 4585 dwellings and appropriate site allocations will need to be made in Part 2 of
the City Plan. These ‘identified’ sources comprise 990% of the overall housing target to 2030.

Table 4: Housing Delivery, Supply Breakdown 2010 — 2030
(Based on 2042 2014 SHLAA)

Spatial Already Strategic Broad Further Allowan | Total
Area Built or Allocations | Locations | Capacity | ce
Committed | Source Identified | For
in SHLAA | windfall
DAs
DA1 13 0 7 20
DA2 855 1085 0 1940
DA3 420 300 390 850
126 449 875
DA4 285 615 285 1185
380 135 1130
DA5 0 335 135 470
10 170 515
DA6 120 200 310 630
90 235 525
DA7 0 700 0 700
DAS8 0 400 400
52 248 300

15
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Ref Policy/
Paragraph

Proposed Modification

DA 1390 3235 400 1130 6155
Total 1525 250 1000 6005
Rest of City 1190 500 1856 3945
a) Built 1450 400 390 1890 4130

up area

b) Urban

Fringe 1060 1060
Small id. 650 650
Sites 765 765
Small 800 600
Windfall 1250 1250
Total 3230 900 2985 600 | 41350
3740 3635 640 3945 1250 | 13210

Paragraph 4.13
Amend the final sentence to read:

Part B of Policy CP1 also indicates that some sites within the city’s wider urban fringe will contribute
to housing land supply. Sites will be taken forward for further consideration and detailed assessment
as site allocations through Part 2 of the City Plan. The 2014 Urban Fringe Assessment Study will be
a material consideration in the determination of any applications for residential development on
urban fringe sites that come forward prior to the adoption of Part 2 of the City Plan (see Policy SA4

Urban Fringe).

16
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Ref

Policy/
Paragraph

Proposed Modification

4.15 Gevernment National planning policy guidanee requires sufficient specific sites and/or broad
locations to be identified to meet planned housing targets for at least the first ten years of the
plan'. In reality, small ‘windfall’ site development (as described above) will come forward
throughout the plan period and will contribute towards meeting the planned housing requirements
for the city and ongoing five year supply requirements. The potential supply from small windfall site

development is reercted in the planned housing target for the city (see Part B of PO|ICV CP1). Jrn—th+s

Amend footnote 132:

%2Small site development has accounted for approximately 35% 36% of total residential development across the city
over the last 10 years.

4.16 The housing trajectory is based upon reasonable and realistic assumptions about the
deliverability of housing over the plan period. The trajectory illustrates that the rate of housing
delivery in the city is expected to increase over the first ten years of the plan period {pestadeoption)
reflecting anticipated recovery in the economy and financial markets which has severely affected
development rates in the early years of the plan period. The trajectory will be updated and reviewed
on an annual basis to track delivery progress against planned housing requirements and the
requirement to maintain a five year supply of housing land/sites. This will be reported through the
council’s annual Authority Monitoring Report. The council’'s Housing Implementation Strategy
outlines how housing delivery will be managed over the plan period.

PMO078,

PMO081

CP4 Retail
Provision,
Pages 144, 146

Brighton & Hove's hierarchy of shopping centres will be maintained and enhanced by
encouraging a range of facilities and uses, consistent with the scale and function of the
centre, to meet people's day-to-day needs, whilst preserving the predominance of Aluse

17




0L

Appendix 2

Brighton & Hove City Plan Part One — Proposed Modifications Schedule

Ref Policy/
Paragraph

Proposed Modification

classes:
Centre Definition |Defined Centres Linked Policies
Regional Centre _[Brighton DA1, SA2
Town Centres Hove
London Road DA4
District Centres  [St James's Street
Lewes Road DA3
Boundary Road/Station Road DAB
Brighton-Marina DA2
Local Centres Mill Lane, Portslade SA6
Portland Road, Hove (all centres)

'The Grenadier' , Hangleton Road
Richardson Road, Hove

Eldred Avenue ,Withdean Old
London Road, Patcham Ladies Mile
Road, Patcham Seven Dials
Fiveways

Hollingbury Place, Hollingdean
Beaconsfield Road, Preston Park St
George's Road, Kemptown Warren
\Way,Woodingdean

Whitehawk Road, Whitehawk

4.44 The Brighton & Hove Retail Study Update (2011)' has reviewed the vitality and viability of
each of the shopping centres. The Study does not recommend that any new centres need to be
designated but recommends that the District Centre designation for Brighton Marina should be

removed. The Council’s preferred approach for Brighton Marina is to maintain-its-designationasa

18
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Ref Policy/ Proposed Modification
Paragraph

District-Centre enhance the choice and performance of retail activity through the encouragement of
mixed retail activity and improvements to the public realm, and to continue to address the
development and future uses at this location using site specific policy DA2. A detailed policy
regarding the appropriate type and mix of A1 and non A1 uses in the Marina will be set out in Part 2
of the City Plan.

TL

PMO085, | CP8 Amend table set out under CP8.1:
PMO087, | Sustainable
PMO089 | Buildings, 1. All development will be required to achieve the minimum standard as set out below or
Pages 160, equivalent standards from a quality assured scheme;
162,164
Development size
Post
2013-2016 2016 Post 2019
. Major and
NEW BUILD Non-major | Greenfield All All
Residential
Code for Level 4 Level-5 Level 5 Level-6
Sustainable
Homes
Non-residential
BREEAM Very Good Excellent Outstanding
Non-major (3-9 units) and Major
CONVERSIONS
Residential BREEAM Very good

Standards may be updated in other DPD documents and/or a review of this policy.

19
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Ref Policy/ Proposed Modification
Paragraph

4.77 Brighton & Hove is particularly vulnerable to the impacts of present and future climate change.
Opportunities for growth and expansion are constrained by the South Downs to the north of the city
and the sea to the south. The city also contains a high proportion of protected and/or old
bundlngs184 Within this context, the need to secure improvement in the environmental performance
of the existing stock as well as more resource efficient and carbon neutral development whilst
delivering homes and jobs through development is challenging. The combination of standards with
provisions for viability assessments will help address this challenge. This will provide the flexibility
needed to ensure the right balance between the economic, enwronmental and social obJectlves of
the City Plan. : :
challenge. Energy, water and waste have been |dent|f|ed as key resource issues of particular
concern in relation to growth in the city'®

4.83 The Building Research Establishment Environmental Assessment Method (BREEAM) and the
Code for Sustainable Homes (CSH) are widely recognised, accredited, independent methods for
assessing environmental performance of non-residential and residential buildings, respectively.
These tools will be used to support policy decision making because they cover a wide range of
sustainability issues within a simplified score that provides flexibility for developers in meeting
standards set in this policy. Successors to these tools and/or equivalent standards by nationally
recognised certification bodies may also be accepted'®. Any changes to nationally described
standards and or revised Building Reqgulations will be addressed through Part 2 of the City Plan or a
review of this Policy.

Delete footnotes 191 and 192:
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Ref Policy/ Proposed Modification
Paragraph
PM099, | CP16 Open
PM101 | Space, pages ... Planning permission resulting in the loss of open space, including the beach, will not be
196-197 granted unless:

Add at the end of section 1:

e) The 2014 Urban Fringe Assessment will be a material consideration in the determination of
applications for residential development in the urban fringe prior to the adoption of Part 2 of
the City Plan.

4.174 A review of the capacity and need for open space was required and the findings of the Open
Space, Sport and Recreation Study 2008 were further assessed through the Open Space Study
Update 2011. The Update Study endorsed the local open space standards and the approach taken
in the 2008 study. It devised a scoring system to assess open space which was applied to private
open spaces and used to inform the 2010 Strategic Housing Land Availability Assessment. However
the factors that produce a low open space offer (a combined assessment of ‘quantity’, ‘accessibility’
and ‘quality’ including potential) also limit a site’s suitability for housing and no additional open
space sites were identified through that study as suitable for housing. However, through the 2014
Urban Fringe Site Assessment Study some of the open spaces within the city’s urban fringe has
been identified as having some potential to help meet the city’s housing requirements (see Policies
SA4 and CP1). Unlike other urban open spaces the net loss of some open space in the urban fringe

21
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Ref Policy/ Proposed Modification
Paragraph

these-sites-can more readily be mitigated through the provision of new publicly accessible space,
enhancements to existing space or by alternative provision within the National Park and/or
compensated for by the National Park’s open space offer.

4.175 When the open space standards are applied, a significant increase in open space will be
required by 2030 (an additional 237 293 hectares should be ereated provided when ONS population
projections are applied, which however is+reduced-to-202-hectares when the City Plan housing
target of 13,200 is taken into account the generated demand equates to approximately 167
hectares®™). It is therefore important new developments seek to provide the open space
requirements generated respectively. However due to the city’s physical constraints, between the
sea and the South Downs National Park, it is recognised that the future open space requirements
are unlikely to be met in full. To compensate, more intensive use of existing open space will be
needed in an attempt to maintain current quality of life including the opening up of school grounds to
the community/public and an expectation that owners should endeavour to enable better open
space use of under-used private spaces. There will also be a need to better connect green spaces
together to improve accessibility and to improve access for quiet recreation to the South Downs
National Park.

Amend footnote 214:

21YONS stands for Office for National Statistics. The 2030 population figure applied is 310,900 based on ONS 2012-
based Subnational Population Projections. The indicative generated demand of 13,200 residential units is calculated
using the council’s excel open space standards calculator and by assuming an average unit size of 2 bedrooms. The
difference between the two figures is considered to be due to the accumulative quantitative shortfall in open space

arising since the base year of 2006 and also the potential of the housing target to restrict growth in population. Fhese
1 e v i i 04 valv which i mati i
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Ref Policy/ Proposed Modification
Paragraph

PM102 | CP17 Sports ... Planning permission resulting in the loss of indoor and outdoor sports facilities and
Provision, spaces will not be granted except where:

Pages 200-201

Add at the end of section 2:

The 2014 Urban Fringe Assessment will be a material consideration in the determination of
applications for residential development in the urban fringe prior to the adoption of Part 2 of
the City Plan.

Standard for Indoor and Outdoor Sports Facilities

Indoor Sports

Quantity (indoor sport)

Modelling undertaken in line with The Open Space, Sport and

Sport England parameters. Recreation Study recommends the
Standards to comply with national council should aim to provide a new
best practice. multi-sports wet/dryside leisure centre

(in addition to the replacement of
provision currently provided for the
King Alfred Leisure Centre) and
indicates a further potential need for
additional pool space and indoor
sports halls. The study also indicates a
demand for an indoor arena and ice
rink (See also the Sports Facility Plan

for further recommendations).
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Ref Policy/ Proposed Modification
Paragraph

9,

Accessibility (indoor sport)

Standards to comply with national best practice.

Quality (indoor sport)

All facilities should be built or provided in accordance with national best

practice

Outdoor Sports

Quantity (outdoor sport)

Current Current Provision | Proposed Additional Space

Provision (Ha/1,000 pop) Standard required by
(Ha/1,000 pop) | 2030%™

Approx 118.5 0.47 0.47 Approx 20-te-23

Hectares 15.5t0 28

hectares

Accessibility (outdoor sport)

20 minute walk time (960 metres)

Quality (outdoor sport)

Clean, litter-free sports facilities should be provided with appropriate,
welldrained, well maintained surfaces. Ancillary accommodation should
include toilets, changing facilities, dog waste bins and litter bins and
appropriate amenity and sports lighting.

Standard for Indoor and Outdoor Sports Facilities
All sites should meet the minimum specifications of the appropriate National
Governing Body of sport and meet Equality Act 2010 guidance.

Amend footnote 215:

2®Applying a 2030 population figure of 310,900, based on ONS 2012-based Subnational Population Projections, an

additional 27.6 hectares of outdoor sport space will be required. However, when the indicative generated demand of the
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Appendix 2
Ref Policy/ Proposed Modification
Paragraph

City Plan’s housing target of 13,200 residential units is calculated (using the council’s excel open space standards

calculator and by assuming an average unit size of 2 bedrooms) an additional 15.5 hectares is required. The difference
between the two figures is considered to be due to the accumulative quantitative shortfall in outdoor sport arising since

the base year of 2006 and also the potentlal of the housmq tarqet to restrlct qrowth in population. ONS stands for Office
for Natlonal Stat|st|cs
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Appendix 4 - City Plan: Summary of New / Updated
Background Studies

1. Assessment of Housing Development Needs Sussex Coast Housing
Market Area, GL Hearn 2014

This study provides an updated assessment of housing development needs in
the Sussex Coast Housing Market Area (HMA) in response to revised
demographic data published by the Office of National Statistics. National
Planning Policy Guidance requires local authorities to take account of new
demographic information in order to ensure that the council’s objectively
assessed housing needs are based on the most up to date information. The
study updates the previous Housing Duty to Co-operate Study, Sussex Coast
HMA May 2013 and provides a robust background document to support the
City Plan.

The 2014 Assessment takes account of the following information:
e ONS updates regarding net migration
¢ ONS updates on household formation rates

The report suggests that the most realistic projection of future (unconstrained)
housing requirements for the city indicates a requirement for an additional
18,000 — 24,000 dwellings over the 2010 — 2030 plan period (equivalent to
800 -1000 homes per annum).

2. Duty to Cooperate Statement Update, September 2014

The City Council published a Duty to Cooperate Compliance Statement to
accompany the Submission version of the City Plan Part 1 in summer 2013.
This detailed the measures which had been taken to comply with the Duty to
Cooperate up to the point of submission.

The examination hearings took place in October 2013, and the Inspector
issued a letter to the City Council in December 2013 detailing her initial
conclusions on a number of soundness issues. In her letter, the Inspector
stated that “the Council has sought to engage positively with neighbouring
authorities in the region” and stated that her initial conclusion was that the
legal requirement of the Duty under Section 33a of the Planning and
Compulsory Purchase Act 2004 had been met.

It is at the point of submission that the legal requirement needs to be met in
judging whether a plan submitted for examination has met the requirements of
the Duty. Given the time that has elapsed since the City Plan was first
submitted the paper has been updated to demonstrate the positive progress
made on Duty to Cooperate. It outlines the continued cross-boundary work
undertaken by the City Council with adjoining authorities.
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The most significant advances since the publication of the first document have
been the agreement of the Greater Brighton City Deal with Government
followed by the establishment of the Greater Brighton Economic Board. The
adoption of the Local Strategic Statement for the Coastal West Sussex and
Greater Brighton Area which will be subject to update and review. In addition
there have been a number of meetings and discussions with other local
authorities in the context of Duty to Cooperate and the development of their
Local Plans.

3. Transport Assessment Update, JMP Consultants (2014)

JMP Consultants was commissioned by the city council to update the May
2013 Strategic Transport Assessment (TA) of the City Plan Part 1 to take
account the identification of the urban fringe as broad source of potential for
housing development and the increased windfall allowance.

The STA Update has documented the additional transport impacts arising
from the City Plan main modifications in terms of the increased housing target.
The key objectives have been to:

e determine the transport impacts of the development strategy
detailed in the updated 2030 City Plan including potential
highway and public transport impacts and associated constraints
on travel; and

e determine the level of interventions (mitigation) required to
manage traffic and transport in order to support sustainable
development and the City Plan.

Specifically this report has sought to determine whether the mitigation
previously proposed for 11,300 dwellings; also satisfactorily mitigates the
additional 1,900 dwellings identified in Brighton & Hove mainly on the urban
fringe.

To establish the impacts of the updated City Plan the following forecast year
scenarios have been re-run:

e 2030 City Plan Reference Case — Base model plus committed
developments and transport schemes that are certain or near certain of
being delivered in the plan period plus the strategic developments
noted in the proposed City Plan (Development Areas 1 to 8) and Urban
Fringe sites.

e 2030 City Plan Mitigation Case — This is the 2030 City Plan Reference
Case plus the additional mitigation measures identified in the May 2013
STA and required to address travel constraints.

The assessment of these scenarios has been conducted for a morning and
evening weekday peak period and has revealed the following at a strategic
level:-
e The proposals within the updated City Plan Mitigation show an increase
in both car trips and public transport trips. This is to be expected given
20 years of growth on the network from committed developments and
background traffic growth.

80



e The overall public transport modal split for the city is lower with the
urban fringe sites because these have lower levels of public transport
accessibility than the development areas already tested

e Without further public transport interventions, the modal split from the
new urban fringe sites is likely to be more car dominated than for the
development areas which were tested in the 2013 May STA.

e There is a higher modal share by public transport with and without the
additional 1,900 dwellings than in the 2010 base.

¢ In the evening peak, the mitigation measures already identified in the
May 2013 STA will be sufficient to return the operation of the network
to slightly better than if the developments were not there. In the
morning peak, the model is forecasting a slight deterioration of around
8%.

The results of the modelling show that a sustained improvement in public
transport provision and walking and cycling facilities accompanied by
personalised travel planning and behaviour change campaigns will be
required to ensure that developments in the urban fringe offer a realistic travel
choice. This is in addition to the mitigation already identified in the May 2013
STA.

Given the location of these sites, bus based solutions are likely to be required
and the update identifies some potential measures which might be considered
at the detailed planning application stage as developments come forward. In
particular opportunities should be explored to link some of the public transport
interventions at Toads Hole Valley with those in neighbouring development
areas such as Hangleton and Mile Oak.

At a local level, increases in traffic and journey times are forecast around the
northern part of Brighton & Hove and in particular where it interfaces with the
Highways Agency’s Strategic Road Network. The City Plan mitigation
previously developed in conjunction with the Highways Agency has been
tested further and this indicates that the conclusions drawn for the May 2013
STA are still valid. That is, a package of junction improvements has been
identified and discussed with the HA which would enable traffic to more
efficiently leave the A27, with no detrimental impact on the safety and
efficiency of the mainline carriageway.

4. 2014 SHLAA Update (September 2014)

The Strategic Housing Land Availability Assessment (SHLAA) is updated
annually to take account of the latest annual residential monitoring exercise
and any further technical work regarding development site capacity and
viability.

The SHLAA site and summary schedules illustrate actual and anticipated
residential development over the City Plan timescales 2010 — 2030. The
schedules also illustrate what is expected to be delivered spatially across the
city in terms of the eight Development Areas (DAl — DAS8) indicated in the City
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Plan Part one across the Rest of the City. The 2014 SHLAA Update has also
taken account the findings of the 2014 Urban Fringe Assessment Study and
the identification of the Urban Fringe as broad source of potential for housing.

The 2014 SHLAA Update indicates there is potential capacity for around
13,200 dwellings to be delivered over the plan period. An updated ‘housing
trajectory’ indicates the rate at which residential development is anticipated to
come forward over the plan. This has informed the Housing Implementation
Strategy (Annexe 3 to the City Plan Part 1). A final version of the SHLAA has
been produced in September following consultation with landowners.

5. Sustainability Appraisal

The aim of the City Plan is to deliver sustainable development of the city in
accessible locations and to help create cohesive and sustainable
communities. The Sustainability Appraisal tests the extent to which the City
Plan meets identified sustainable development principles. This is a separate
independent document produced alongside the City Plan, which critically
examines its objectives, options and policies and tests them against the
principles of sustainable development.

One of the tasks of the SA is to ensure that all reasonable alternatives have
been evaluated. The SA has therefore tested the implications of the revised
Spatial Strategy against the alternative option of Spatial Strategy as set out in
the Submission City Plan Part 1 (2013). It has also tested the implications of
the housing target set out in the proposed modification to CP1 Housing
Delivery against an alternative option of meeting the full objectively assessed
need for housing.

The SA report provides an overview of what the anticipated impacts of
implementing the Plan will be. The SA has therefore carried out a re-
assessment of all policies whereby the Proposed Modification resulted in a
significant change to the previous SA findings. As a result, the SA has led to
a series of minor amendments to the Proposed Modifications to the City Plan.

Overall, the SA of the proposed modifications comes to the conclusions that
the Plan will make an important contribution to achieving sustainable
development in the city and that it balances the competing development
needs of the city in a way that protects the majority of the natural environment
and the historic built environment. Where there is potential for adverse
impacts, the SA considers that the policies contained within the Plan should
ensure any impacts are minimised and mitigated to an acceptable level.

6. Appropriate Assessment June 2014 Updated Report (Habitats
Regulations Assessment Report)

This updated assessment takes account of the increased housing target and
the identification of the urban fringe as a broad source of potential for housing.
The aim of the assessment is to evaluate the ecological impact of the
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proposed modifications to the City Plan Part 1 to ensure that it does not have
an adverse effect on any European or Ramsar wildlife sites.

The updated Report concluded that from the information available at the
proposed modifications stage, all the possible impacts of the proposed
modifications to the Brighton & Hove City Plan Part 1 on European sites had
been discounted at the screening stage of the Appropriate Assessment. It
therefore concluded that no further change to the City Plan Part 1 was
required. In addition, it concluded that the City Plan Part 1 did not support any
project proposal that would have an adverse effect on the integrity of any
European or Ramsar site.

7. Health Equalities Impact Assessment (HEOQOIA) Addendum

The aim of the Health & Equalities Impact Assessment is to identify potential
health and equalities outcomes, both adverse and beneficial, and their
distribution amongst sensitive community groups. The proposed
modifications to the City Plan Part 1 have been appraised against a
framework consisting of the key determinants of health and the potential
health outcome upon sensitive community groups identified in order to
address current and prevent future adverse health and equality outcomes.

The Assessment concluded that the majority of the proposed main
modifications to have no impact or to strengthen the potential for beneficial
Impacts against a range of health determinants. In the cases where the
HEQIA predicted an adverse impact, the HEQIA considered the requirements
of Policy CP18: A Healthy City to address the concerns. The HEQIA made
some individual recommendations for changes to proposed modifications
policies in order to strengthen the requirements of CP18. These have been
made to either prevent or reduce the potential for an adverse health or
equalities outcome.

Overall, the HEQIA concluded that the City Plan, as modified, presents
policies that are co-ordinated to address health and well-being outcomes
throughout the city.

8. Sequential and Exception Tests for the Brighton & Hove City
Plan Update 2014

The National Planning Policy Framework (NPPF) requires Local Plans to
‘apply a sequential, risk-based approach to the location of development to
avoid, where possible, flood risk to people and property and manage any
residual risk, taking account of the impacts of climate change, by applying
the Sequential Test, and, if necessary, applying the Exception Test’ (NPPF,
paragraph 100).

This further update in June 2014 takes into account the inclusion of the urban
fringe as a broad source of housing potential with an identified potential of
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1,060 homes informed by the Urban Fringe Assessment Study 2014 and an
increased windfall allowance. The urban fringe allowance is in addition to the
identification of Toads Hole Valley as a Development Area in the Submission
City Plan Part 1 (DA7 Toads Hole Valley). The 2012 update applied the
sequential test to Development Area 8 - Toads Hole Valley. Whilst the urban
fringe is identified as a broad source of potential for housing through the
proposed changes to the City Plan Part 1, no specific sites are allocated
through the proposed modifications to the City Plan Part 1. The Sequential
Test cannot therefore be applied to this identified allowance. The document
has been updated to reflect the proposed changes to the Plan and the current
stage of the Examination.

9. Addendum to Annexe 2 to the City Plan Part 1 - Infrastructure
Delivery Plan, June 2014

The addendum report has been produced in response to the increase in the
housing target proposed in the Main Modifications to policy CP1 in part One of
the City Plan. The document comprises an assessment of impacts and
changes affecting infrastructure and identifies key requirements to support the
potential delivery of future development in areas identified in the Urban Fringe
Assessment. The update is based upon information available at the time it
was prepared and more detailed assessment will be undertaken at regular
intervals.

The provision for certain physical and community infrastructure to support
future needs arising from an increased housing target has been identified
across the following areas and is further detailed in the addendum:

Water, Wastewater treatment and sewerage connectivity

No major issues were identified. As the sites are mostly at the end of the
supply and drainage network some locally significant improvements
particularly in regard to connectivity to sewage networks in the west of the city
would be needed. More locally other improvements may be required and
impacts would be modelled once there is more certainty on proposals. This
requirement is already addressed by proposed main modifications to policy
CP7.

Education

There are ongoing needs for additional school places particularly in the west
and centre of the city. This will be addressed by seeking opportunities for new
schools as part of major development schemes in priority areas of the city.
Overall planning obligations will be secured from new residential development
to contribute funding towards expanding both primary and secondary
education provision to mitigate impacts. There remains an existing need for an
additional secondary school to meet the needs of a growing population.

Transport

The findings of the Transport Assessment Update, also undertaken in
response to the main modifications, indicate that there will no requirements for
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additional major infrastructure to mitigate impacts resulting from the increased
housing target. However, there will be the need for general mitigation arising
from development proposals on a site by site basis, for example, improved
bus services upgraded bus stops. Cycling improvements could also be
considered more specifically to links and upgrade to the network. Some
requirements may be secured through developer contributions.

Health provision

There are localised capacity issues in both the west and east of the city.
Consideration will be given to providing health facilities within new major
developments.

10. Combined Policy Viability Study, September 2014

This study provides an update on the Combined Policy Viability Study (CPVS)
produced by BNP Paribas Real Estate in September 2013 on behalf of the
City Council. This study tests the ability of a range of development types
throughout the ‘City Council’s area to viably meet the modified emerging
planning policy requirements of the Brighton & Hove City Plan Part One,
alongside the adopted policies identified as not being superseded in the
Brighton & Hove Local Plan (July 2005), Supplementary Planning Guidance /
Documents and other pertinent local guidance as well as national policies.
The study tests the cumulative impact of the City Council’s requirements, in
line with the requirements of the National Planning Policy Framework (‘NPPF’)
and the Local Housing Delivery Group guidance ‘Viability Testing Local Plans:
Advice for planning practitioners’ (June 2012).

Key findings
The key findings of the study are as follows:

e The results of this study are reflective of current market conditions, which
have been updated since the previous study published in September 2013.
This update study has identified that the property market in Brighton and
Hove has for the most part, particularly prime office space and residential,
improved over the last 12 months and the outlook is identified as being
likely to further improve over the medium term.

e Some development typologies tested were unviable in certain
circumstances due to market factors, rather than the impact of the City
Council's proposed policy requirements and standards. These schemes
are identified in the appraisals as being unviable at 0% affordable housing
and base build costs and are generally flatted developments located in
market areas 5, 6 and 7. These schemes will not come forward until
changes in market conditions i.e. an improvement in sales values by
comparison to build costs. In this regard their current unviable status
should not be taken as an indication that the City Council’s requirements
cannot be accommodated.
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In most cases schemes can accommodate the City Council’s affordable
housing requirement (Policy CP 20: Affordable Housing) at a level between
10% to 40% (without grant) and between 20%-40% in the higher value
areas.

When the cumulative effect of affordable housing and Section 106 is
tested on developments, some schemes are able to accommodate less
affordable housing in certain scenarios. It is noted however, that the
Council’'s flexible approach to seeking only the essential Section 106
contributions towards infrastructure, particularly in the current economic
climate (shown by the recessionary measures Section 106 appraisals)
assists with both development viability end ensuring the provision of the
most vital infrastructure.

The study highlights that a flexible approach to costs affecting commercial
developments, particularly where there is a large requirement for the
provision of such space outside the prime City Centre location is essential,
as at current costs and values such developments are identified as being
largely unviable. However, we note that policy requirements relating to
commercial floorspace are applied flexibly across the City, as recognised
by the Council’s flexible approach to the application of sustainability
requirements (BREEAM) in policy CP8: Sustainable Buildings, which
although sets target for attaining higher levels of sustainability is subject to
viability and feasibility.

Notwithstanding this, it should be noted that the results of this viability
exercise, which identify certain commercial development as not viable, do
not mean that sites will not be developed within the City for these uses.
Viability is only one of many factors which affect whether a site is
developed, for example, with regard to owner occupiers who may wish to
locate in Brighton & Hove. Alternatively, an existing occupier looking to re-
locate may wish to develop their own premises by reference to their own
cost benefit analysis, which will bear little relationship to the residual land
value calculations that a speculative landlord developer may undertake.

The City Council’s modified sustainability requirements for residential
developments set out in Policy CP8 reduces the Code for Sustainable
Homes (CSH) target from level 5 to 4 increasing to level 5 after 2016. The
City Council’s flexible approach to sustainability requirements, including
the consideration of allowable solutions is identified by the results of this
study as being important to deliver viable development. This is particularly
the case in the lower value areas of the City and on higher density
schemes where the build costs incurred are higher.

The results of our appraisals suggest that achieving zero carbon by
adopting allowable solutions in accordance with government requirements
will be achievable on many sites in the City. This is still likely to be
ambitious in the lower value areas (Areas 5-7) and on higher density
schemes that will be helped by a reduction in costs in comparison to
today’s estimates and/or a growth in sales values by comparison to base

86



build costs. We note that costs associated with delivering sustainable
development have been demonstrated to have reduced over the last few
years and following future research into the technology to deliver higher
levels of sustainability are expected to reduce further. This position is
clearly demonstrated by the 2013 update work undertaken on such costs
by Element Energy and David Langdon and previous studies undertaken
on behalf of the CLG®.

e This update study has identified that viability has generally improved in the
City over the last 12 months. Notwithstanding this position, the results of
this study demonstrate that the City Council’s flexible approach to applying
its sustainability, affordable housing and Section 106 contributions
requirements, will ensure an appropriate balance between delivering
affordable housing, sustainability objectives, necessary infrastructure and
the need for landowners and developers to achieve competitive returns, as
required by the NPPF.

11. Housing Implementation Strateqy — Annexe 3 to the City Plan Part 1,
September 2014

The updated Housing Implementation Strategy indicates that through the
proposed modifications the City Plan Part One will make sufficient provision to
meet the planned housing target of 13,200 additional homes in the plan period
to 2030. Housing delivery from small sites will also continue to make a
significant and ongoing contribution to supply throughout the plan period.
Further windfall housing delivery is also anticipated through the temporary
change of permitted development rights to allow changes of use from office to
residential.

The Housing Implementation Strategy sets out the options for managing
housing land delivery over the plan period. The expected rate of housing
delivery over the Plan period is illustrated through an updated ‘housing
trajectory’ and the Housing Implementation Strategy sets out the council’s
preferred approach to identifying a 5 year supply of housing sites.

The updated housing delivery trajectory reflects the following key factors:

e The effects of economic recession which have particularly impacted
upon housing delivery rates in the early years of the plan period and
are continuing to constrain the recovery of the housing market within
the city; although there are signs of an improvement. This has resulted
in a significant ‘shortfall’ against planned housing requirements.

e The particular impact the recession has had on the ability to bring
forward some of the larger, more complex development sites within
the city; many of which are large scale flatted types of development;
some of which are mixed use development schemes; that require
significant investment and longer lead in and build out times.
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e The loss of a number of identified general housing sites to student
housing proposals for which there is a strong current demand; and

o Arevised assessment of annual outputs on identified housing sites,
again reflecting impacts of economic recession and flatted formats of
development in the city.

In summary, the following key points are relevant:

e The planned housing target of 13,200 (implied average of 660 units per
annum) for the plan period represents a significant boost in housing
supply in accordance with the general thrust of policy in the NPPF.

e This planned boost to housing supply is particularly evident when
compared to historic development trends in the city, e.g. the average
rate of housing delivery over the last 20 years has been 590 units; in
the last 15 years 540 dwellings per annum and in the last five years
350 dwellings per annum.

e The City Plan also seeks to boost housing supply in the first five years
post adoption; the supply requirement implies an average of 650 units
per annum compared to an average of just 350 units delivered over the
last 5 years.

e Given the impacts of economic recession and particularly the impacts
on housing delivery in the early years of the plan period, achieving the
planned delivery of housing over the full plan period will be challenging.
However, the council is actively addressing this through a series of
positive actions and measures to ensure housing delivery is achieved
in accordance with the anticipated housing trajectory.

12. Urban Fringe Assessment Study, Land Use Consultants, June 2014

Land Use Consultants were appointed by the council to undertake an
assessment of the city’s urban fringe sites to identify the potential contribution
from the urban fringe towards the city’s housing requirements.

66 urban fringe sites/parcels of land have been assessed, by means of site
visits and a detailed desk-based analysis of constraints. These sites are listed
and mapped at the end of Appendix 4. The assessment examines the
potential positive and negative effects of residential development and
estimates indicative numbers of dwellings that each site could reasonably
accommodate.

The 2014 Urban Fringe Assessment is a detailed investigation, for each site,
of whether and to what extent identified constraints (e.g. open space, ecology,
landscape, environment and archaeology) could be satisfactorily mitigated as
part of any potential residential development. This specifically was to address
the City Plan Inspector’s concerns with the council’s previous urban fringe
assessment.
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The assessment therefore focuses on a detailed consideration of the potential
impacts of residential development (either positive or negative or a
combination) on a pre and post mitigation basis with reference to identified
constraints.

The study:

identifies 39 individual sites/land parcels are identified as having some
potential; covering 31hectares which equates to approximately 7.5% of
the total urban fringe area.

estimates that 1,180 homes could potentially be accommodated on
these sites.

generally only identifies small parts of sites (the least sensitive areas)
for housing.

identifies certain ‘clusters’ of sites which should be taken forward
through a ‘masterplan’ approach to development to avoid piecemeal
approach.

recommends that improvements, in terms of new public open space
and new community facilities could be secured alongside new
development.

recommends that four sites should be considered for a Local Green
Space status (the same protective status as Green Belt).

excludes 5 sites from the detailed analysis because the majority of the
site was affected by an ‘absolute constraint’. Absolute constraints
included national designations such as Scheduled Ancient Monuments,
Sites of Special Scientific Interest and also included cemeteries and
graveyards and reservoirs.

The South Downs National Park Authority and the County Archaeologist were
consulted on the Urban Fringe Assessment along with a steering group of
council officers representing parks and property services.
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Urban Fringe Assessment — Map index - Site References and Description

Site Site Description
Reference

No.

| Land at Oakdene, Southwick Hill

2 West of Mile Oak Road, Portslade
3 Oakdene, Upper Paddocks, South Wick Hill
4 Land at Mile Oak Road, Portslade
4a Land at Mile Oak Road, Portslade
4b Land at Mile Oak Road, Portslade
4c Land at Mile Oak Road, Portslade (north of A27)
5 Land at Mile Oak Hill, Portslade
5a Land at Mile Oak Hill, Portslade
6 Land at Mile Oak allotments, Portslade
7 Foredown Allotments, Thornbush Crescent Portslade
no site 8
9 Land at Hangleton Bottom, Portslade
10 Benfield Hill, Benfield Valley
I Benfield Valley, north of Hangleton Lane.
12 Benfield Valley, south of Hangleton Lane
14 Three Cornered Copse, bounded by Dyke Road Ave, King VI Ave.
5 A27/A23 Interchange (including land east of Patcham Court Farm)
16 Land at and adjoining Horsdean Recreation Ground, Patcham
|7 Land at Ladies Mile, Carden Avenue
[7a Mackie Avenue
Land south of Hollingbury Golf Course and east of Ditchling Road (including land north
18 or reservoir, Roedale allotments and Hollingbury Park)
19 Lower Roedale Allotments and Playing Fields, Lynchett Close.
20 Hertford School Grounds, Lynchett Close.
2] Land to North East of Coldean Lane.
21a Land North of Varley Halls, Coldean Lane.
21b Varley Halls, Coldean Lane
2lc Land South of Varley Halls
26 Brighton University Playing Fields
27 City and Jewish Cemeteries
28 Brighton Cemeteries, Tenantry Down Allotments and adjoining land
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Site Site Description

Reference
No.
29 Jewish Cemetery and land adjoining
30 Land at and adjoining Brighton Race Course
3] Land east of Whitehawk Road
3la Whitehawk Hill Road/Manor Hill Road
3lb Land west of Whitehawk Hill Road
32 Land at South Downs Riding School
32a Reservoir Site
33 Land North of Warren Road (Ingleside Stables)
33a Land East of Warren Road
33b Land South of Warren Road
34 Sheepcote Valley, Wilson Avenue.
35 East Brighton Park and Sports Ground
36 Land south of Warren Road, adjacent to Nuffield Hospital (included mixed open spaces
and Lawns Memorial burial grounds)
37 Roedean Miniature Golf Course and land south of A259
38 Land at Ovingdean Hall Farm (land north of Bulstrode Farm)
38a Land at Ovingdean Hall Farm
39 Land at Bulstrode Farm / Ovingdean Farm (includes former chicken sheds)
40 Land east of Greenways
41 Land at Wanderdown Road Open Space
42 Land adjacent to Ovingdean and Falmer Road, Ovingdean
43 Land to rear of Longhill Road
44 Allotments to west of The Green
45 Land to Rear of Bazehill Road
46 Land west of Saltdean Vale, Saltdean
46a Land at Former Nursery site west of Saltdean Vale, Saltdean
47 Land and buildings at Pickershill, Saltdean Vale
48 Land at Coombe Farm Westfield Avenue
48a Land north of Westfield Rise
48b Land at Westfield Avenue North
48¢ Land at Saltdean Boarding Kennels
49 Covered Reservoir — Longridge Avenue
50 Land West of Falmer Avenue
5] Rottingdean Recreation Ground
52 Rosebery Avenue, Woodingdean
53 Queensdown School
54 Land at Braypool Lane
13
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POLICY & RESOURCES Agenda Item 57

COMMITTEE
Brighton & Hove City Council
Subject: Improving Housing Supply - Off Plan Procurement —
Residential Acquisitions
Date of Meeting: 16 October 2014
Report of: Executive Director, Environment, Development &
Housing
Contact Officer: Name: Martin Reid Tel: 29-3321
Email: martin.reid@brighton-hove.qov.uk
Ward(s) affected: All

FOR GENERAL RELEASE

1.

1.1

1.2

1.3

2.1

PURPOSE OF REPORT AND POLICY CONTEXT

This report outlines our strong track record of improving housing supply in the
City, maximising investment in new affordable homes and making best use of our
statutory powers and resources in support of our City Plan, Housing Strategy and
Corporate priorities of Tackling Inequality & Creating a More Sustainable City.

The report sets out the challenges we currently face in identifying sites in the City
to meet housing need and around the viability of delivering new affordable
housing on residential schemes where a developer contribution to secure new
affordable homes on site applies. This is with particular detriment to the delivery
of Affordable Rent and larger family homes and aligned to changes to public
subsidy arrangements and Registered Provider risk in relation to funding new
affordable housing. The report also outlines increased investment in private
rented housing contributing to a decline in owner occupation, driving a growing
market for shared ownership homes, and risking those seeking to buy their own
home being unable to take advantage of housing for sale on new developments.

In order to mitigate an on-going adverse impact on delivery of new affordable
homes in the City, and in light of alternative funding routes available to the Local
Authority, this report seeks approval for delegation of authority to the relevant
Executive Directors to explore and negotiate options to enable the Council to
intervene in the market to deliver new housing to meet our identified needs. This
includes potential procurement of housing ‘off plan’ on new developments in
addition to affordable housing deemed to be viable for the developer to deliver on
site through the Planning process. Detailed proposals on any specific capital
schemes relating to acquisition of residential accommodation on major
development sites in the City will form separate reports back to Housing
Committee and Policy & Resources Committee.

RECOMMENDATIONS:
That the Executive Director Environment, Development & Housing, in

consultation with Executive Director of Finance & Resources, pursue
negotiations with potential funding and development partners in order to work up
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2.2

2.3

3.1

3.2

3.3

3.4

3.5

fundable off plan residential acquisitions propositions and that these be brought
back to Policy & Resources Committee for consideration;

That officers continue discussion with Department of Communities & Local
Government in making recommendations to HM Treasury for the Autumn
Statement arising from discussions on housing supply & homelessness work;

That officers consider funding options including General Fund prudential
borrowing, Housing Revenue Account capital financing and ‘off public sector
balance sheet’ institutional and private investment financing along with
appropriate delivery, management and governance frameworks, subject to
further reporting back to Housing Committee and Policy & Resources Committee.

CONTEXT/ BACKGROUND INFORMATION
City housing market

Brighton & Hove is a growing city with high housing prices, low incomes, an
ageing population and a significant proportion of households with support needs.
There are over 19,000 households on our joint housing register, 1,800
households in temporary accommodation and rising homelessness. Social
Housing makes up only a small proportion of the overall housing in the City with
9.8% of homes owned by the local authority and 5.1 % by housing associations.

This report outlines that, while the Council has a strong track record of improving
housing supply and enabling delivery of new affordable homes, we are currently
facing significant challenges around the viability of affordable housing on
schemes where a developer contribution toward affordable homes applies. This
has a particularly negative impact on the delivery of Affordable Rent and larger
family homes.

One of the key emerging themes arising from the City-wide Housing Strategy
consultation is the acute shortage affordable homes and in particular family
housing, in the City. This is often set against concerns around the significant
growth of houses in multiple occupation (HMO) in the expanding private rented
sector, in particular where these arise from conversion of smaller family homes.

Private renting has increased by 45.7% (an extra 10,691 homes), and now
stands at 34,081 homes or 28% of all housing stock. This growth is in contrast
to the declining owner occupied sector, now making up 54% (65,835) of housing
stock in the City (Census 2011). The private rented sector includes a very high
level of converted family homes or shared houses, with a significant proliferation
of smaller HMOs along the Lewes Road corridor being identified in our Student
Housing Strategy. Of the 3019 HMOs licenced across the City, the council has
received 2001 license applications for smaller HMOs in the 5 Lewes Road wards
since commencement of our additional licensing designation following concerns
over the management and standards of these dwellings.

The continued growth in the private rented sector in the City presents the risk
that a reduced affordable housing offer on larger residential sites is compounded
by the remaining residential accommodation meeting the demand of buy to let or
other landlord investors rather than those seeking to buy